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1. 8 to the Municipal pay 


Lands, may be conyeyed by theſe 
following Means, : By F:gffment ; 


| By Grant; By Fine; By Common Recovery; 


By. Excharife >. By ' Releaſe ; By Confirmation ; 
By a- Grant of 4 Reverſion, or Remainder with 
Attornement ; By Surrender; By Bargain and 


Sale; And by Deviſe, Of thele ſeveral ways, 


or means my purpoſe is. to handle, in 
this Second Part of my Lau- Guide to the Cn. 


veyancer; and that According as they are a- 
bove by me Ranged; And Firſt, of the 


Firſt een vix. By way of Taf. 
mens. 
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of England Eſtates in, or out of 
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| except the Fee Simple be Conveyed, 


r 899 
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The F Firſs Conveyance by way of 
Teeoffment. 


- 


A Fe offement, according to my Lord Veru- 


lam, is, where hy. Lands are given 
to one, and Lina Heirs, and Livery, and 


Seiſin made, according to the Form. and 


Effet of the Deed; If a leſſer Eſtate 
than Fee Simple be given, and Livery, _ 
Seiſm made, je is/not called a Feoffment 


it is otherwiſe called a Leaſe for 11. or 


Gift in Tail, His Tract, Intituled, Tbe aſe 
of the Law, p. 50. pr. 1639. 
Mr. Roger Coke in his Elements of Power | 


and Subjection, Lib. 1. c. 7. Sect. 9. gives 
this deſcription of it; Feoffement, ( 32 he) 
is derived of Fædum, a Fee, quia eſt 

tio Fedi, and this is the moſt Ancient, 

neceſſary "Conveyance, which is 5 | 
the Common Law, (that is, that - Res 925 
concerns Tenants and Eſtates, alen 1 
here in England,) And this Deed, or Con- 
veyance, is either of abſolute Eſtates of 
Corporeal Inheritances, abſolutely paſſed to 


another by Livery, and Seiſin made accot- 


ding to the intent and purport of ſuch F. 
off ment (he, which conveys ſuch Eſtate of 
Inheritance, being called the Feoffor, he to 
whom ſuch Inhetitance is conveyed, is cal- 
led the Feoffee,) or of abſolute Eſtates of 
Inheritance, which are not Corporeal, as 


Advowſons, Commons, Rents iſſuing out of 
Lands, which do lie in Grant, and do not 


paſs 


AK e 
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paß by Livery, and Seiſin, but by delive- 


ry of the Deed, or Feoff ment. | 
As for Livery of Seiſin, that muſt always 


attend on a Feoffment (for non valet donatis, 


miſs ſubſequatur Traditio ;) Bratton and Noy 
Attorney General, do render theſe deſcrip- 


The former expreſſeth himſelf in this 
manner; Traditio eſt, de re Corporali, propria, 
vel aliena, de Perſona in Perſonam, de manu 
propria, wel aliena, ſicut procuratoria, dum ta- 
men de voluntate Domini, in alterius manum 
gratuita Tranſlatio. Lib, 2. c. 18. n. 2. | 
The latter ſpeaks thus; Livery of Sei- 
ſm, is a Ceremony uſed in Conveyance 


of Lands, that the Common People might 


know of the paſſing, or alteration of the 
Eſtate 3 And no Freehold ( ſays he) 
will paſs without this Livery of Seiſin, ex- 


cept by way of Surrender, Partition, or 


Exchange, or by matter of Record, or 
by Teſtament. His Tract Intituled, 4 Trea- 


tiſe of the Principal grounds of the Laws: 


tap. | 31. 
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J. Ob ſe vat ions. 


1. Where Baron and Feme, being Ceſtuy 
que uſe, in jure uxoris, make a Feoffment 
and the Husband dies, this Feoff ment is not 
void ab initio, but is now determined, upon 
the Husband's Deceaſe ; But a Feoffment by 
the. Wife of her Joynture made by her 
firſt Husband in Poſſeſſion, or in uſe, is void 
by the Statute of 11 H. 7. c. 20. as to the 
Heir, but not quad omnes, Per ipſum; but Fe- 
off ments made to great Perſons for Main- 


tenance, are void by the Statute of 1 R. 2. 
c. 9. as to Strangers, but not betwixt the 


Feoffor and Feoffee, 27 H. 8. c. 23. Br. Fe- 
of ments de Terres 1. SI” 

2. Where a man is Outlawed in Treſpaſs, 
or other Action Perſonal, there the King 
is Inticled to the profits, but not Seiſed 3 
therefore in that Caſe, the Feoffment of the 
party is good; otherwiſe where the King 
is Intituled by Office of Seiſure, for there 
the party cannot make a F:fment until af- 
ter Livery had been ſued, 9 H. 6. 20. 

3. A Feoffment made of a Houſe cum per- 


tinentiji, nothing ſhall paſs by theſe words cum 


pertinent ij s, but the Garden, Curtilage, and 
the Cloſe adjoyning to the Houſe, and upon 
which the Houle is built, and no other 
Land. thoꝰ other Land has been occupied wich 
the Houle. Br. Feoffments de Terres 53.23 H. 8. 
4. In the 324. year of the Reign of H. 8. 
It was uſual to add theſe Words, Ac omnia 
Terras & Tenements, & Hereditamenta eid, 2 
| Meſ+ 


3 


Part II. Gufve to the Coveyanter. 
Mr ſſuagio Pertin. aut cum eodem occupat, locar. 
aut dimiſſ exiſten. And by this, the Land 
/uſed with the Houſe paſſed. Br. Ferffments 
1 CS: | . ö 
s A A Feoſf ment to the uſe of another for 
Term of Life, and after to the uſe of 7. S. 
and his Heirs, there Ceſtuy que uſe in Re- 
mainder, or Reverſion, may ſell the remain- 
der or reverſion in the Life of Tenant for 
Life; but he cannot make a Feoffment, till af- 
ter his death,25 H. 8. Br. Feoffment al uſes 
6. If a man of non Sane memoriæ, Male ch 
2 Feoffment, and a Letter of Attorney for to 
deliver Seiſin; which is done accordingly, _ 
and dies; yet the Feoffor dies Tenant to 
the Lord, and by this it appears, that the 
Feoffment is void by Attorney. 7 H. 4. 5. 
T. If a Conuſfor of a Statute Merchant 
enfeoff the Conuſee after Execution, this 
ſhall extinguiſh che Execution , notwith- 
| ſtanding that the Feoffment be on condition, 
and the condition is broken, and the Coni- 
ſor re-entred. 46 Ed. 3. 30. 42h | 
3. If four perſonsjoyn in a Feoffment, in 
Fee whereof three of thoſe perſons have 
nothing in the Land, this is not᷑withſtand- 
ing a good Feoffment in Law, 42 Ed. 3. 
"oh 1 | 
9. A Feffment in Fee to four men, and 
one of the four makes a Letter of Attorney 
to L N. to receive Livery for himſelf and 
his Companions, which is accordingly ex- 
ecuted, nothing paſſes but to him only, that 
made the Letter of Attorney. Br. Feoffments 
de Terres 67, and 72. 16 E 4. I. ig 
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10 ALeaſe of Land is made for Ten Years, 
and the Leſſee Leaſeth oyer to another for 
Four years, the Leſſor makes a Feoffment to 
a Stranger, by ſufferance of the Second 
Leſſee, this is a good Feoffment, without the 

| Attornment of the Firſt Leſſee, 28 H. 8. Br. 

} | | Feoffments, 68. , 

#5 | 11. A Feoffment to the King by Deed, 
and Livery of Seiſin made, this cannot be 
good; Becauſe the King cannot take, but 
| by matter of Record; but in caſe there be 
an Enrolment of the Deed, then it is good 
to the King without any Livery of Seiſin, 
1 for the King cannot take by Livery, 29 H. 
(aj 8. Br. Feoffments, 69, and Faits enroll 16. with 

- which concurrs the Authority of the Doctor 
and Student, who tells us, That the King's 
F is ſo high in the Law, that no 

reehold may be given to the King, nor be 
derived E him, but by matter of Record, 
. ö 


Lib. 1 c. 8. F. 18. b. | TY 
12. A Feoffment is made in Fee to the In- 
tent for performing of a Man's Will, this is 
no Condition, but a Declaration of the pur- 
poſe and Will of the Feoffor, and the Heir 
at Law cannot make an Entry for non 
Performance, 31 H. 8. Br. Conditions, 
191. 4 
13. A man infeoffes two upon Conditi- 
on that they ſhall infeoffe /. N. before 
 Michaelmaſs-day, and one of them dies, the 
other alone makes the Feoffment, this is good, 
41 Ed. 3. 18. | | 
14. Baron and Femeare Tenants in Tail, 
the Baron goes out of che Country, and the 
Wife makes a Feoffment, to G. and —— 
| | Court 


Court this is a — tothe ps and 
therefore a void Feoffment, 9 4 20. 
15. A Man makes an 2bſolute Deed of 


Feoffment, and a Letter of Attorney to make 


| Livery of Seifin 3 upon condition, this is ad- 


judged a Difleizin, 12 12 
16. A Father in => Mt makes 'a 
Charter of Feoffment to his Younger Son, 


with a Letter of Attorney to Deliver Seiſin, 
and before Livery was Executed, the Father 
becomes Faralitick, and ſo proves Mute, and 
then the Attorney makes the Livery, and by 
all ſigns that a Man could perceive, he a- 
greed to the Execution of the Livery, and 
Seiſin 3 and it was adjudged to be a good 
Feoffment by which it ſeems the Fe 
of one, that is Mutus, and has reaſon of 


ceiving by ſigns, is good in Law, 25 A. pl. 


n 17 A Deed of Feoſfment is made, and like- 
wiſe a Letter of Attorney to make Livery of 
Seifin abſolutely ; and afterwards the Feof- 
for commands the Actorney, by Parol, or 
word of Mouth, to give Livery upon Con- 
3 he = accordingly, & ny — 
8 y ; But Mowbray ſaid, that 
Livery u 1 where the Deed 
is abſolute, is without warrant, 26 A. pl. 
Ss: 

- 18. A Diſſeiſor infeoffes the Diſſeiſce, 
and ewo others, all accrues to the Diſſeiſee, 
for his Entry was legal, and he is in his 
Remitter, befote the Livery executed, and 
ſo the Livery void ; otherwiſe it is, If the En- 
* had not been Lawful, 29 A. pl. 26. 
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19. Feme Sole, Seized in Fee, infeoffed | 
"A. and B. in Fee. upon Condition, to re- 


- infeoff her, upon Requeſt, and then ſhe 
Le .a Husband, and — roqueiy: A. 
and B. to make to her the Re-enfeoffment ; 


A. refuſeth to do it, but B. makes it to Ba- 
ron and Feme of the whole, and A. ouſts 
them, and. they bring an Aﬀiiſe, and reco- 


ver; for one Moyety of the Feoffment of B. is 
; good x And for the other Moyety, the En- 
try is Lawful for the Condition broken, and 
ſo the Requeſt counted good, 31 Af. A 


5 o. A Feeffment of Land, good by Deed, 


y "the delivery of the ſame within view, 


a ſo that the Feoffee enters accordingly. But 
in caſe the Feoffee dies before any Entry 


made by the Feoffee, the Land then — 


* the Feoffors Heir, and the Feoffment ſhall 
not take effect. Br. Feoff ments de Terres 70. 


21. Baron and Feme joyn in a Feoffment 


of the Wives Lang, rendring Rent, and the 


Husband dies, and the Feme takes a Second 
Husband, before any Rent day, and he ac- 
cepts the Rent, the Feoffment is affirmed, Fro 
ever. Lord Bacon his Elements of the Coir 
mon Law, Reguls 1. | 

22. A Letter of Attorney i is made to J. S. 


to deliver Livery and Seifin in the Capital 


Meſſuage, and he doth it in another — . 
of the Land; or between the Hours of two 
and three, and he does, after, or before; or 
15 a Charter of r be made to I. D. and 
B. and expreſs the Seiſin to be delivered 


| to. D. and the Attorney delivers it to J. B. 


in all theſe Caſes aforelaid,the Act of the At- 
: cone; 


we. 

E: * * i 
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torney, as to execute the Eſtate is void, 10 


"2 H. 7. 9. b. 16. Elix. Dyer 337. 10 H. 7. 15. 6. 


11 H. J. 13. 4. 11 Elix. Dyer, f. 283. 


23. A Letter of Attorney is wade to 


Three Coxjunct im, et Diviſim, two cannot 
make Livery of Seiſin, 38 H. 8. Dyer 62 and 
27 H. 8. 6. . 
24. A Feo 1s 4 with Warranty, 
and the F — ee brings a Warrantia Char tæ 
againſt the Heir, who pleads Rien, per diſ- 
cent at the time of the voucher, and it's found 
for the Tenant, the Plaintiff hall never after 
-have execution of Lands, which after de- 


ſcend, for it is Peremptory for the deman- 


dant, Leonard 4. pt. n. 365. 


25. A Feoffment n to Margery, and Li- 


very of Seiſin made to Margaret, which is 
her truè name, this is a good Feeffment, 1 Roll. 
pt. F. 2 30. Batler v. Fincher. © 

26. A Feoffment of one Coparcener of a 


Manor, made of the whole Manor, carries 


| but a Moyety, Bulſtrode 1 pr. F. 4. Proctor v. 
Fobnſon. © 
27. A Charter of Feoffment from a day to 
come, If Livery of Seiſin be made by the par- 
ty, after the day, che Livery is good, Pal- 
w_ 30. Taylor v. Fiſher, and Greenwood. 

It Livery and Le] be made upon one 
Acre of Land bh the name of two Acres, it 
is good for both Acres, for it is not neceſſa 


that the Party, that gives the Livery, ſhou d 


go to all the Lands, mentioned in the Deed 
of "4 Stiles's Rep. 363. Lockie v. Du- 
mi 


A 


9 


10 


an Advowſon is appendant, and a Feoffment 


Guide * —— part Il. 
29. A Feeffment is made to divers, and Li- 


very made to one of them, in the name of 
all, this is not good, without a Deed of Fe- 


Meer, 28 H. B. Dyer 35, 6. 


30. A Feoffment made in Fee eso ke 
to NR perſons, Habendum one Acre to one, 
and the other Acre to the other, and this 
Habendum is void, Ney in his Rules, p. 13. 


Reg. 3 


31. * Feoffment to the Parſon of Dale and 
his Succeſſors in Fee, to the uſe of the Pari- 
ſhioners 3 this uſe both in Law, and Con- 
ſcience is void, for that the Pariſhioners are 
not capable to take, 12 H. 7. 27. and Cromp- 
ton, F. 62. B. Tit. Chancery. | 
32. A Feoffment in Fee is made to J. S. and 


theFeoffor deliversthe Deed, upon the Land, 


this is a good Feoffment, and ſo adjudged by 
all theJuſtices of che Common Pleas, Br. Fe- 


off ments 74. 
33. A man Seiſed of a Manor, to which 


is made, and the Eſtate not executed, the 


 Advowſon paſſes not, Savil's Reperts, f. 63. n. 


134. 
4. Leſſee for Life, the Remainder in Tail, 


the Remainder in Fee, Leſſee for Life makes a 
Deed of Feoffment of the Land, and delivers it, 
and makes a Letter of Atturney to A. to deli- 
ver Seiſin, who enters, and makes Livery ac- 
cordingly ; Adjudggd, that the Attorney is 

a Diſſei or, Leonard 4 pt. u. 29. "g's and Cot- 
ton s Caſe. 
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IT. Queſtions with their Reſolutions. 


We. 


is Whether the word Dei i Hes cn Quin 


amount to a Warranty? 


A Queſtion was in the Court of Common: 5, lien. 


Pleas; a Man makes a Feoffment in Fee by 
theſe Words | Dedi & Conceſſi, | If the Feof- 


fee makes a Feoffment over, whether the 


Aſſignee may vouch, by reaſon of this word 
[ Dedi ] made to his Feoffor, and it was de- 
bated among the Juſtices, and their opinion 
was that the ſecond Feoffee may vouch, or 
have a Warrantia Charte, Daliſons Rep. f. 101 


pl. 35: 


made of the Land ? 
It was ſaid by Frowic ina writ of Detinue, 


and agreed to, by all the juſtices of the 


Court, that where a Feoffment is made, no 
Evidence paſſes to the Feoffee, but only the 
Deed of Feoffment it ſelf; and it was alſo 
{aid in the ſame Plea, that if I deliver Char- 
ters, touching my Land, to re- deliver them 
to me and my Heirs, and afterward I alien 
my Land, yet che Bailee ſhall be liable to 


reſtore them to me, and my Heirs, Kelwey's 
Rep. 7. 48 p 


J. 3. 

3. In.what Caſe a Condition, upon 4 Feoff- 
ment, can be performed to an Aſſignee, and not to 
the Heir? 


By Popham and'Clench ; If a Feoffment be 


to one upon Condition of Payment of Mo- 


ney,. to the Feoffee his Heirs or Aſſigns, and 
the Feoffee makes a Feoffment over and 


Dies, 


2. Whether C . do paſs by a Feoffment Q. 


8. 
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Dies, the Money ought to be paid to the 
PFeeoffee, whois the Aſſignee, and not to the 

Heir; for the Heir is not named, but in re- 
ſpect of the Inheritance, which might be 
in him, but here he is named, as a meer 
Stranger to it, Popbam's Rep. f. 100. Goodale 
v. Nat. 7 l 
Q: 4. A FHeffment is made to ſuch a oneas L. D. 
| ſhall name, within ſuch a time, and IJ. S. it na- 
med by I. D. whether before the Feoffment, and 
within the time I. D. can recall bis nomination 
and naming again? | 4 
S. A Feoffinent is made to ſuch a one as I. D. 
ſhall nominate within a Year, and J. D. 
names J. S. yet before the Feoffment, and 
within the year J. D. may Countermand his 
Nomination, and name again, becauſe no 
Intereſt paſſes out of him; but if I Enfe- 
off I. S. to the uſe of ſuch a One, as I. D. 
ſhall nominate within a Year, then if I D. 
name J. G. this ſhall not be revocable, be- 
' cauſe the uſe paſſeth preſently by operation 
Elements Of Law, 14 E. 4. 2. And this is according 
of the to the Lord Bacon 's Rule; Aus inceptus, cu- 
Common jus perfeſtio pendet ex voluntate partium,revocari 
| Law, Re- poteſt, fi autem pendet ex voluntate tertie perſo- 
gs 20. ne, wel ex contingenti, non poteſt. 105 
Q. 5. Whether a Feoffment of Lands . without 
Livery, and within the view, and lying in ano- 
ther County, be good, or not ? 


S. I. S. made a Deed of Feoffment to 4. 
whom he intended to Marry, and at the 
Church door, before the Marriage Solem- 
nized, he firſt delivers the Deed to 4. and 
ſhews her the Land, and Says, that it is his 
Will and Pleaſure, that ſhe ſhould I. 

me 
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ſame Lands, Secundum For mam Charte, which 
Lands were out of the County; and A. 
takes che Deed and then they are Married 


and ſhe enters, and the Husband does not 


at any time diſagree, neither claim any 


thing, ni/z in jure wxeris, the Wife dies, 


and the Husband Marries K. and deviſes the 
Land. to K. and dies, and the Heir of 4. 


enter, and R. ouſts him, and then he 


brings an Aſſize, and recovers by Judg- 
ment; For that the Feoffment without 
Livery, within the view, although it lies 
in another County, is good, if the Feoffee 
enter ; and becauſe the Husband did never 
diſagree,: therefore good; yet it ſeems, that 
it would not be good, If there be neither 
a Deed of it, nor a Livery, 38 E. 3.11. 
6. Whether Livery to one Feoffee ſhall ſerve 


for all, upmm a Feoffment of Landi? 
A man infeoffs four men by Deed, and 


makes Livery of Seizin to one of them in the 
name of all ; this is a good Feoffment to all 
of them; but if a man infeoff four with- 


out Deed, and makes Livery of Seiſin to one 


of them, in the name of all, there nothing 
veſts, _ in him that took by che Livery, 1 5 
E. 4. 18. 


7. A Man Leaſeth bis Lands for Term of 


Years, and after thereof makes a Feoffment to 
I. N. and ſends W. P. to make Livery of Sei- 


ſin, who comes upon the Landi, and continues there 


all Night. But the Wife of the Leſſee for years is 


nor outed, nor the Leſſee ever paid Rent to the 


Feoffee, but to the Feoffor all bis Life, whether 


this be ſuch a Feoffment as ſhall paſs the Lands to 
the Feeffee ? 12 1 
„ 5 


13 


14 
3 


Q 
. 


S. 


— 
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It was adjudged, that in this Caſe there 
was neither Livery, nor Attorney, and there- 


fore no good Feoffment, 5 4. pl. 11. 


8. Whether 4 Letter of Attorney 10+ make 


| Livery of Seiſin, after his Death, can be good? 


Upon a Verdict in an Aſſiſe, it was found, 
that V. was ſeiſed in Fee and did infeoffe, 7. 
by Deed, who made a Feoffment to W.again, 


and a Letter of Attorney to deliver Seiſin, af- 


ter his Death, and the Attorney made Live- 
ry to V. in the life-time of 7. contrary: to the 
warrant, and I. continued in the Houſe with 
. andafter V. makes a Feoffment over; by 
the conſent of I. and after'this ſame J. agrees 
to it alſo, and then J. enters contrary to his 
own agreement; and. his Entry held to be 
good, and that by the opinion of the Juſtices, 
for the Feoffment by 1.by the delivery of the 
Attorney, contrary to his Warrant, is void; 
and tis a diſſeizin, and the Second Feoft- 
ment made by V. is void alſo notwithſtand- 
ing the Agreement and Aſſent of 7. And fo 
we may. ſee the Warrant of Attorney to 


make Livery. after his death is void to all 


Intents, for he cannot make Livery by it in 
his Lite time, nor after his Death, 40 A,. pl. 


38. 
9. A. Seized of two Acres, one in Fee, and the 
other for Life, Infeoffes I. S. of both Acres, and 
very is Executed in the Fee Simple Acre in the 
name of both, whether this be a good Livery of 
Sein, or not? 18 


A man Seed of two Acres of Land; the 


one in Fee Simple, and the other for term of 


Lite; if he makes a Feoffment of both theſe 
Acres, and makes Livery of Seiſin in the F-1 


of 


—_ = pa ww aww $YyF 9 r . — 
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of the Feeſimple Land, in the name of both 
Acres, this is adjudged to be a good Livery 
of Seiſin, and ſhall paſs both Acres. Sed e 
contra, if a Man has two Acres, one in Fee, 


the other for years, and makes Livery in the 
Fee Simple Acre, in the name of both, the 


Acre for years paſſes not, 9 H. 7. 25. 


10. Whether there can be a good Feoffment, 


without any Livery, or Entry ? 


If aman makes a Charter of Feoffment, 
and ſtands afar off, and ſhews to the Feoffee 


the Lands afar off, which are Compriſed in 
the Charter. and deliyers to him the Charter 


and willeth him to enter, and the Feoffee 
ſees: the Lands, and receives the Charter, 


and agrees to it, and does not dare, for doubt 


_ ofdeath to enter, this is a ſufficient Poſſeſſi- 


on to have an Aſſiſe, and ſo a good Feoft- 
ment, without Livery,or Entry, 38A. pl. 23. 

11. Liv 
the name of ot ber Acres, whether good? 


A Man ſeized of three Acres of Land in 
one County, in Fee, infeoffes 4. of one of 


thoſe Acres in Fee, to the uſe of the Feoffor 
in Fee, and of the Second Acre he infeoffs 


B. in Fee to the ſame uſe; and of the third 


Avre, iafeoffs C. to the ſame and after Ceſt 
que-uſe, in the ſame year, by Deed infeoff 
certain other 
and makes a Letter of Attorney in the fame 
deed to one D. to deliver Seiſin of theſe 
three Acres, to the Feoffees; the Attorney 
enters into one of the thtee Acres only, and 
there he delivers Seiſin to the {aid Feoffees in 


the name of all the three Acres; in this Caſe 
nch, it 


aſter much Arguing at the Bar, and Be 
al : | , Was 


— 


of Seiſin of one Acre, in uſe in 


perſons of the ſamethree Acres, 


15 


8 


2 


A 


6 


8. 


S. 
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was adjudged, that the. Livery and Feoff- 
ment was good, and'that all the Acres did 


paſs, Paſch. 25 H. 8. er ecrarbcA 


eant at Law. ä 
12. Whether A Letter of Attorney for the deli- 
very of Seifm Without 4 Deed of nuf, ca be a 
good in Lau? 8 1 
Anno 18 H. 7. Ar the Afſſizes heiden. in 
Cambridg, Bol declared for clear Law, 


that a Letter of Attorney to deliver Poſſeſſi- 


on, without a Deed of Feoffment is void in 


LO rr. N 4. 10 4 


in -Tail, accerding to the 

* accepts * a Feo ; bet ber this ſuall 
work any 2 of the Copibold in Tail ? 

It was held, That if a iholder doth 

accept of a Feoffment from the Lord of the 

Copthold Manor, it deftroys not the Copy- 


| hold, { as to conclade his Hue, Carter's Rep. 


14. 7 « Letter off Attorny be made to enter ins. 
to all, or any part of the Lands, in the name of 
the aA a to make Livery of Seifin, whether 
this Attorney may enter into any Part, though in 
the ' Poſſeſſion of ſeveral Tenants, and make _ 
Livery ſeverally ?* | 

In an Ejectment of Lands in Sutton Marſh 
in the County of Lincoln, upon a Controver- 
ted Title, between the Lord Dacres and the 
Duke of Richmond, it was held by Hale. 
Chief Baron, and the whole Court, that if 
a Letter of Attorney be made to enter into 
all or any part of Lands, in the name of the 
whole, and to make Livery of Seiſin, that 
the Attorney may euter into any part, tho 
in the poſſe effion of ſeveral Tenants, and 


Part II. Gulde to the Conbepancer. 15 
make Livery, ſevetälly of the ſeveral Te- | 
- nants apart, that he enters into the poſſefli- 
on of. Hardreſs's Rep. f. 314. Friend v. Dru- 
73, and others. 


15. Whether by Livery and Seiſm tnade of one 
Houſe, other Houſes ſhall paſ ?; 

If a man be Seiſed of a Houſe, and ſome 
other Houſes, and makes a Leaſe for Years 
of the other Houſes, and after the Leſſor 
makes a Charter of Feoffment of all the 
Houſes, and makes Livery in the Houſe of 
which he is Seiſed, and not in the other Hou- 
ſes, that nothing in the other Tenemetrits 
paſſeth ; but if he had made a Leaſe at Will, 
otherwiſe" it had been, Daliſon's Rep. f. 46. 


I. 4 
4 16. Leſſee for Life, The Remainder in Fee to 
| I. S. who makes 4 Feoffment, aud Letter of At- 
torney to deliver Seiſin, which is Executed accor- 
2 whether this ſathe Remainder paſſes 


ingly 
140 
By Catlin and boy it was held, That 
if there be Land for Life, the remainder in 
Fee; He in the Remainder makes a Deed of 
Feoffment, and a Letter of Attorney to deli- 
ver Sciſin, and the Attorney enters; and 
makes Livery accordingly, yet the Remain» 
der paſſeth not thereby; for the Attorney by 
his Entry makes a Diſſeiſin, and fo plucks 
the Fee and Freehold out of both before Li- 
very 3 But if he in the Remainder” himſelf 
enters and make a Feoffment, then the Re- 
Ar paſſeth, otherwiſe not. Daliſons Rep. 
. 1 13. pl. 4. | L 
17. 
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17. Livery of Seiſins made before Enrolment, 


whether it ſhall weſt the Eftate by Livery, 
and prevent 155 ies i ihe Molina 
A man bargains and ſells his Lands, by 
Deed ind to be inrolled, and before 
Inrolment, he makes Livery to the Bargainee, 


and afterwards the Indenture was inrolled, 


the Livery prevents the operation of the In- 


rolment, and the party ſhall be Counted i 
by the Livery,,and not by the Bargain 


Sale, for Livery- is more worth, and more, 
worthy Ceremony to paſs Eſtates, and there- - 


fore ſhall be rved. Leonard 1 pt. u. 10. 
Stoneley and Bracebridg's Caſe, vidi infra 
2 | 


7. 8 } 
18. 4 man makes a Feoffment to the uſe of 


bis 
iy Thee any thing paſſes by Will, or by 


Ons doch Covenant to ſtand Seiſed to the 


uſe of his laſt Will, or makes a Feoffment in 
Fee to the uſe of his laſt Will; It was held 
that nothing paſſes by the Will, but by the 


Feoffment ; And Fleming Juſtice ſaid, that 


when a man makes a Feoffment to the uſe of 


his laſt Will, he himſelfhath the uſe in the 
mean time, and may limit Eſtates accordi 
to the power reſerved to him upon the F 


ment, and upon the limitation the Eſtates 


ſhall take effect by force of the Feoffment, 


and the uſe is directed by the Will; ſo that 
in ſuch a Caſe, the Will is but only directory, 
 Bulſtrode 1 pr. f. 200. Semaine Plaintiff againſt 


— Dey 


19. One Was produced as a Wieſs to prove 


Livery of Seiſin upon a Froff ment, and havi 
an Eft ate at Will, re Of the Land, whether 


| 
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be be a good Witneſs, or not, to prove the Live- 
ij und Seitn? ; | 5 
A Feoſſtnent was madle to the uſs of L S. S. 
and two Witneſſes were Subſcribed to prove 

the Livery of Seiſin; afterward one of theſe 
Witneſſes had an Eſtate at Will, made unto 

him of part of this Land, and he being pro- 

duced to witneſs the Execution of the Feoff- 
ment by Livery and Seiſin, was excepted a. 

gainſt, becauſe he was a party interreſſed in 

part of the Land, atid ſo his Oath was to 

make his own Eftate good ; But notwith- 
ſtanding this Exception was diſallowed by 

the whole Court and that he might well be 

Sworn as a Lawful Witneſs to prove the Ex- 

ecuting of a Feoffment by Livery and Seiſin; 

this being in Affirmance of the Feoffment, 

and accordingly by the Rule of the Court, 

he was Sworn, and his Teſtimotiy received, 

and allowed of. Bulſttode. 1. pr. F. 202, 

20. A man ſeiſed of Lands in Fee, makes a. Q. 

Leaſe for years, and after infeoffs B. with a Ler- 

tef of Attorney to the Leſſee,and C. D. Conjun- 

ctim & diviſim, &c. to make Livery of Seiſin, 

the Leſſee makes Livery in one part of the Land, 

and G in another part, and D. by bimfelf in ano- 

ther part + whether theſe ſeveral Liveries wert 


A. was ſcifed of certain Land and Leaſed S- 
the ſame for years, and afterwards made 4 
Deed of Feoffmenr unto B. and a Letter of 
Attorney to the Leſſee, C. and D. Conjunctim 
O- Aiviſim in omnia ſingula terras, et Tenementa 
intrare; & Seiſinam inde, &c. Secundum for- 
mam Charte, &c. Leſſee for years by himſelf, 
makes Livery and Seiſin in one part of the 

C 2 Land, 


20 Guide to the Convepancer, Part Il. 
= Land, and C. in another part, and D. by him- 
ſelf in atiother part : It was firſt agreed by 
the Juſtices, that by that Livery by Leſſee 
for years his Intereſt and Term 1s not deter- 
mined, for whatſoever he doth, he does it as 
an Officer, or Servant to the Leſſor. Second- 
ly it was agreed, that theſe ſeveral Liveries, 
were good, and warranted by the -Letter of 
Attorney, eſpecially by reaſon of theſe 
words, In omnia & ſinguls, &c. ſo as all of 
them, and every of them, might enter and 
make Livery in any part, or every Part; And 
ſo it was adjudged, Leonard 1 pt. n. 276. Petty 

and Trevelian's Caſe. . 
Q 21. A Feoffment is made of a Houſe, and the 
Deed thereof delivered in the Houſe, without any 
other Circumſtance, whether this can amount to a 
| Livery of Seiſin? | | 
S. le was holden by the Court that if a 
Feoffment be made of a Houſe, and the Deed 
be delivered in the Houſe, without other Cir- 
cumſtances, the ſame doth not amount to a 
Livery of Seiſin; but if he do any Act, 
by which the Intent of the Feoffor ap- 
peareth, that the Feoffee ſhould have Livery 
and Seiſin; as if the Parties go of purpoſe to 
the place intended to pals, to the inteut that 
the may be deliverd in that kind, the 
fame doth amount to a Livery, by Anderſon 
and the whole Court, Leonard 1 pr. u. 287. 
Wills and Snowball's Caſe. 
Q. 22.4 Feme Covert makes a Charter of Feoff- 
ment, and then becoming Sole, or diſcovert, makes 
Livery of Seiſin Secundum formam Chartæ, 
whether this Livery be void, or nat? 


There 


Part II. Gulde to the Cobeyanter. 
T !bere is a Diverſity, when Livery is made 
generally, and when eſpecially, Secundum 
ormam Charte ; For when there is a ſpecial 
very Secundum formam Charts, if the Char- 
ter be void in its Fabrick, nothing paſſes. by 
the Livery 3 for if this Eſtate paſſes by the 
Livery only, this ſhall not bind the Wife: And 
if a Monk, or Feme Covert make a Char- 
ter of Feoffment, after they become Sole, or 
diſcovert and make Livery Secundum formam 
Charte, this Livery is void; and if it paſs by 


not bind her ; as a Feoffment to F. S. Haben- 
dum to him, and 7. N. if Livery be made Se- 
cundum formam Charte, this is void ; becauſe 


Habendum for Life, and Livery Secundum for- 
mam Charte, a Fee paſſes, and the Habendum 
is void, and if Livery be made, without re- 


23. A Fe 


the Wife of the Feoffor ſhould have the Land for 
Life, the remainder to his younger Son in Fee, 
_— this be @ condition, or an Eſtate execu- 
te | 

A man made a Feoffment in Fee, ſub Con- 
ditionem, ea Intentione, that his Wite ſhould 
have the Land for her life, the Remainder to 
his younger Son in Fee; the Feoffer died 
without making ſuch an Eſtate ; the Heir of 
the Feoffor entred ; it was reſolved that it 
was not- a Condition but an Eſtate, which 
C3 - Was 


Deed, it is void, and Aſſent of the Feme, or 
Acceptance of Rent upon a void deed, ſhall 


a ſpecial Feoffment to one, and his Heirs, - 


lation to the Deed, for life only, it is good, 
nv 7 31. Tyler v. Fiſher and Greer © 


voffment in Fee, ea Intentione, that. 


21 
S. 


S. 


S, 


* 
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vas executed pre dy, according o we in 

24. 4 e is wade-to B. 
Ak to the Heirs of B. 
Whether this he a g ab} Rebar oy q 
It was held — Dyer and 9 chat if 
a Leaſe be made to B. for years, the remain- 
der to the right Heirs of the ſaid B. and Live- 
ry of Seiſin is made, that the remainder is 
void; becauſe there is not any Perſon in 


Eſe, 'who can take preſently by * Livery; 


and N. Livery ought to have its operation 
1 ſently ; but where a Leaſe is made ta B. 
or life, the remainder to his right Heirs, there 
he has a Fee Executed, and it ſhall not be in 
eas for there he 2 the Freohald. by 
the Livery, Leonard 4 pt. n. 6 7. 
25. A man has two Laſſees for years, by Auen 
2. Lands in one County, and makes a Feoff- 
all bis Land within = [ame County, and 
1 Livery upon the Land of one of the Leſſees, 
outing bim, in the name Kor whether any 
thing of the ot her Leaſe ſh ſhall pa 2 
It was adjudged, that nothing of the other 
Leaſe afſes by the Feoffment, becauſe the 
other Leſſee has an Intereſt, and remained on 


the Land; but of a Tenant at will, ĩt is other- 


wile ; for there both Lands paſs, for this is 
a derermination of hi will, 28. H 8. Dyer. F: 


8. 8 5 
f 16 Am filed eri of «Ck 
joining ta the hes 4 Leafe of the Howſe 


7 ears, or life; and then makes 
= rd Raa, 220 7 and delivers 80 6 


| the Houſer af er, being at worker, T 


3 N I. 7 J * 
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tte name of all; whether the Houſe paſſes or not? 
It was held, that nothing paſſes, for that 

the continuance of the Wife and Children 

of the Leſſee, preſerved and continued the 
KRKight, and po 

Dyer 18. l. pl. 17. 2 
277. A Bargain and Sale, and thereupon Li- 
very Seiſin, whether a perfect Feofſment ? 
A. D. made a Leaſe of La 
and after by Deed indented, bargains and 

ſells the Land to another, and his Heirs, and 
the Deed not being inrolled, A. D. delivers 
Seiſin of the Land, Secundum formam Charte, 
 indemate prediff. And if this was a good 
Feoffment, or not, was the Queſtion in the 
Court of Wards, and the opinion of the two 
chief Juſtices was, that it was a good Feoff- 


in the Houſe) in 


efhon of the Leſſee, 28 H. 8. 


for years 


. Þ 


23 . 


PE 


ment, Anderſon 2 pt. u. 51. f. 68. vide Supra 


Bu. 17. | | | 
28, A Feoffment is made to the Son and. Heir 
arent, but no uſe expreſſed, nor conſideration, 
betber it ſhall be to the uſe of the Son? 

If one infe off his Son, and Heir apparent, 
and no uſe is expreſſed, nor conſideration ; 
It was faid at the Bar, that it ſhould be to 
the uſe of the Son, and ſo hath the Law been 
taken; and ſo it is, in the caſe of a Cove- 
nant to ſtand ſeiſed to the uſe of his Son; 
but the Court ſaid, that there was a diffe- 


rence between the Cafes,for in the Caſe of a 
Feoffment, they ſeemed to be of opinion, 


that the Deed ſhould have no operation, but 
in the other Caſe, it may be otherwiſe, upon 


Conſtruction of the Reſult of the uſe to the 


Father, Leonard 4 oy 218. Hodges's Caſe. 


S. 


CONS 


— 
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29. A man makes a Noffment to 1 
Lu d e that the Feoffees before ſuch a day 
of 


make again an Eſtate to the Feoffor for Term 

bis Life, the remainder oper in Fee to a Strau- 

* ger, one of the Feoffees makes the Eſtate accor- 
dingly, whether it be good for the moyety ſeeing 

S. Ir ſeemed to many of the Lawyers, that it 

was good for a Moyety,for thatthe Party to 

the Condition has diſpenſed with it, by his 

own acceptance of the Eſtate, 6 E. 6. Dyer 69. 


b. 706. | 228 | 
30. If Land be to paſs in poſſeſſion, by Eftate 
exccuted what things be requiſite ? 1 
Popbam ſaid, where Land is to paſs in Pol- 
ſeſſion, by Eftate executed, two things are re- 
quiſice; the one, the grant of the ſaid Land 
the other, the Livery to be made thereupon 
For by the bare Grant, or Feoffment, with- 
out Livery, it doth not paſs, as by way 'of 
making anEſtate ; And this is the reaſon why 
ſuch Solemnity has been uſed in Liveries (to 
wit, ) if it were of a Meſſuage, to have the 
People out of it, and then to give Seiſin to 
the „by the Ring of the door of the 
e, and of Land by a Turf and a 
 Twig, and the like, which may be notorious; 
et he agrees, It ſhall be a good Livery to 
y to the party, Here is the Land, enter into it, 
and take it to you,and your Heirs for Ever, or for 
Life, or in Tail, as the Caſe is; And albeit 
Livery by the view, 2 be made in ſuch 
8 manner, yet by the Sealing of the Deed of 
> Grant, upon the Land, or by Grant of it, 
upon the Land without Livery, nothing 
paſſeth but at Will: But if thereupon one 
7 5 2552 r a 


. 


” 
bh 
>. 


party ſaith to the other, after the Grant, or 
upon it 3 Here is the Land, enter upon it, and take 
it according to the Gram, this is a good Livery; 


but he oughe to ſay this, or ſomething which 


amounts to fo much, or otherwiſe it ſhall 
by the bare Grant of the Land, altho' 

it be made upon the Land, Popbam Rep. f. 49. 

Collard v. Collard. | ; 


— 


31. Whether there be any difference betwiæt 


4 Heof ment in Fee to aſes, and a Covenant to ftand 
ſeiſed to uſes ? | 

It is anſwered, that there is a difference 
taken between a Feoffment in Fee to an uſe, 
and a Covenant to ſtand Seiſed to it; for if a 
Feoffment in Fee be, and the uſe limited to 
a perſon incapable to take, the Remainder 


over, nothing returns to the Feoffor ; But 


in a Covenant to ſtand Seiſed, it is otherwiſe, 
as in Paget's Caſe put in the Caſe of the 
Rector of Cbedington; ſo if a Feoffment in 
Fee be, to the uſe of one for life, the Remain- 


der over, the Leſſee for life refuſes, the other 
. ſhall take, but otherwiſe in an Eſtate upon 


a Covenant, Littleton Rep. F. 262. Beckes's 


* 


Caſe. 


32. Tenant for Life infeoffs I. S. of White Acre, 


of which be was Seiſed for life, with a Letter 
Attorney to give Livery of Seiſin, but before 
| Execution thereof, the Tenant for Life purchaſeth 
2 Fee and Livery is made, whether all paſ- 
[£0 wr LE 
Tenant for life made a Feoffment of 
White Acre, of which he was ſeiſed for life, 
and& made a Letter of Attorney to deliver 
Seiſin, Secundum formam Charte ; before Live- 
ty the Tenant purchaſed the Fee, and — 
: {be  ?'* wards 


Par Il. Guide to the Conveyancer, 23 


$, 


8. 


26 


Q. 


wards Livery of Seiſin was made; it was reſol 


by Harpur, Mammoad, a 


Guide to theConveyancer. Part Il 


ved by the Court ; that all paſſed ; But if the 
Feoffment had been of all his Lands in Dale, 
and the Letter of Attorney accordingly, and 
before livery made the Feoffee had many 
Lands there, if he purchaſed one Acre after, 
the livery ſhould not extend to that Acre, be- 
cauſe the Authority was Satisfied by the other 
Acre, Leonard 3 pt. u. 112. „ 

33- In what Caſes Livery of Seiſin ſhall be ef- 

feftual, and in what not? | „ th 
A man makes a leaſe for Years of a Houſe, 
the leſſor makes a Feoffment to a Stranger, 
and comes to make livery, the Wife of the 
Leſſee (in his abſence) being there within, 
the leſſor enters, and by force extrudes the 
Wite againſt her Will to the Backſide, which 
was part ofthe Land leaſed, and livery in the 
Houſe was made, in the name of all the 
land, and becauſe the Wife always remained 
on the land, and contradicted the livery, the 
livery was void; but if ſhe; had gone out of 
the Houſe by agreement, although ſhe had 
remained upon ſome other part of the land, 
the livery had been good; and if the leſſor 
had extruded her by force, and againft her 
Will into the High-ſtreet, ſo that ſhe had not 
been, upon any part of the land at the time 
of the livery, then the my had been good: 
| Moumſom (abſent 


| — 1 the Star · Chamber, Daliſon's Rep. f. 

94 Pl. 1 i 
34. Tenant for Life, the remainder to bis. el- 
deſt Son, and his Heirs, joyn in à Leaſe, reſer- 
ving Rent to Tenant for life, and bis Heirs, 
KITE, ber ber 
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whether this Rent be determined by bis death, or 


i " 
BY; 0 
N — 
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not? | 
_ Upon a verdi& at Bar in Evidence 
Caſe was ſuch; Sir G. H. made a Feoffment 


0 the uſe of himſelf for life; remainder to 


. H. his Son, and Heir apparent, and his 
Heirs; Sir G. H. and . H. his Son joyn in a 
leaſe for Years, rendring Rent to Sir G. E. 
his Heirs and Aſſigns; Sir G. H. dies; and it 


was reſolved that the reſervation, and t the 


Rent is determined; for . H. is not as Heir, 


and therefore he cannot have the Rent, Pal- 
mer s Rep. F. 485. Huntley's Caſe. 


235 Lord and Tenant, the Tenant holds by 
te 
feoffs the Lord in Fee of one of thoſe Acres, whe 
ther the Signiory be ext inct for part, or im the 
whole ? V2 SOT, 2 
Lord and Tenant, the Tenant doth hold 
by three pence, three Acres of Land, the 
Tenant makes a Feoffment in Fee, to his 
Lord, of one ef thoſe Acres, the Signiory is 
extinct for a third part, and remains for the 
other two parts; but if the Tenant had leaſed 
to the Lord an Acre for years, there the Sig- 
niory is ſuſpended in all, during the Term, 
for a Signiory may be extinct in part, but 
cannot be ſuſpended in part, but for the 
whole, Br. Extinguiſhment 48. 

36. If a man be ſeiſed of an Acre of Land in 
Fee, and I. S. is Seiſed to his uſe in Fee of another 
Acre, and be makes 4 Feoffment of both Acres, 


und Livery of the Acre, that be has in poſſeſſion, 


whether by this Livery the Acre in uſe ſhall 


Paſs. 


It 


pence; three Acres of Land, the Tenant in- 
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It was adjudged that the Acre in uſe paſſed 
not; Although Livery be made in one Acre 
in the name of both; for this is not his Acre, 
but the Acre of the Feoffee ; and the Statute 
of 1 R. 3. e. 4 ſaith, that their Feoffment 
ſhall be good; but there can be no good 
Feoffment, unleſs livery be made upon the 
Land it ſelf, 37 H. 8. By. Feoffments 77 and 
Feoffmens al uſes. 55. | | 
37. A Reverſioner upon 4 Term for years, 
ants the Reverſion to bis Leſſee for years, by 
i, Conceſli & Feoffavi, with a Letter of 


Attorney to Execute Livery of Seiſin 3 whether 


the Grantee can take by the Livery or mot? 
It was held by Wray and Catlin, that if he 
in Reverſion upon a Leaſe for years, grants 
his Reverſion to his Leſſee for years, by the 
words of Dedi, Conceſſi, & Feoffavi, and a 
letter of Attorney is made, to make livery 
of Seiſin, the Grantee cannot take by the 
Livery, for that the Leſſee hath the Re- 
yerſjon preſently in him, Leonard 3 pt. n. 39. 
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© The Second Conveyatice by way of 


* A Grant ſignifieth Permiſſion, Sufferance, 
Leave, Licence, Yielding, or giving over of 


a thing, but efpecially taken, It fignifiettt 


a Conveyance .of Eſtates, which are not 


Corporeal, as Advowſons, Commons, Rents 


iſſuing out of the Land, which lying in 
Grant, do not paſs by Livery and Seiſin, 
— 4 the delivery of the Deed or Charter 
it ſelf.” 0 | 


I; Obſervations. 


1. If a man grant Common, Ubicunque 
Averia ſua ierint, and after Manureth one 
Hundred Acres of Land, and then he falls 
into Poverty, ſo that he has no Cattle, yet 
the Grantee ſhall have Common in the ſame 
Hundred Acres; but if a Man grants to me 
Common, Quandocunque Averia ſua ierint, and 
after he has no Cattle, there the Grantee 
Gall not have Common; If a Man grant 
Common throughout all his Manor, the 
Grantee ſhall not have Common in the 
Grantor's Land Sown, nor in his Garden ; 
and if it be for Cattle to be fed in Dale, yet 
he cannot Common there, but with Cattle 
Commonable 3 And if a man grant Com- 


he put his own Cattle in his Garden, the 
Grantee 


mon Ubicunque averia ſua ierint, and after 


4 - 


29 


: | \ / 24 
30 Guide to the Convepancet, Part II. 
Grantee ſhall have Common in the ſame 
Garden, 9 H. 6. 36. | 

2. A Man grants his Signiory or Lordſhip 
to one for term of Life, the remainder over 
in Fee by Fine, 'and the Tenant for Life 
dies, and the Tenant attorns to him in re- 
mainder, this is good; for the Services paſs 
before, by the Fine; but it is otherwiſe up- 
en a Grant by Deed, for there if it veſts not 
in the Grantee for Life, the remainder can- 
not take effe&t ; 20 H. 6.7. 

3. If a man grant, or deviſe Ommis terras, & 
tenementa ſua, by this word Tenement, a re- 

. verſion well paſles, 34 H. 6.6. | 
4. A Man grants a Lordſhip, or a Rent 
Charge, iſſuing out of Land to the Tenant of 
the Land, and to another, and the Tenant 
accepts the Deed, this is a good Agreement 
and Attornement, and the Grant takes effect 
for one Mojety by way of Extinguiſhment 
and by Grant, of the other Moiety, 34 H. 6. 

41. , 2 | | | 

J. If a Man grants Totam terram, which 
N. P. holds in Dower,the reverſion ſhall paſa, 
by ſuch a form of Grant, 38. E. 3. 26. 

6. A man leaſes his Manor, or Houſe for 
Term of life, and after grants, Torum maneri- 
am ſuum, Or Maſſuagium ſuum, this is void, for 
it is the reverſion of the Leſſor, and the Ma- 
nor, or Houſe of the Leſſee, during his 
Term, and an Attornment ſhall not aid i 
where the Grant is void; but if he bad 
granted his Intereſſe in the Manor, or 
Houſe, this had been good, Br. Grants 154. 


39. 177. 
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7. A Grant of Tithes it not good without 


Deed, otherwiſe of the Parſonage with the 


Tithes to it appertaining, and the reaſon ap- 
pears by the Glebe, for that lies in Livery, 
and therefore may paſs for years without 
Deed, 19 H. 8. 112. 
8. If a man gives, or grants all his Muni- 
ments, all Charters, Releaſes, and other E- 
vidences ſhall paſs, and if a man grant all bis 
Deeds, there all. Charters, Releaſes, and 

Letters of Attorney ſhall paſs 35 H. 6. 37. 
9. If a Debtor grants to his Creditor, to le- 


levy it, 41 E. 3.7. 

10, A man Leaſeth his Land, rendring 20 J. 
Rent per eAnnum, and grants the Reverſion, 
41 E. 3. 16. 

II. A man has a Manor in the County of N. 
and Land is holden of chis faid Manor, ly- 
ing in the County of S. by Grant of the Ma- 
nor cam pertinentijs by Fine in Comit N. the 
Services of the Land in the other County 
ſhall paſs ; and the Livery of a Manor in one 
County, makes the Services of the Land in 
the other County to pals, 21 E. 3.18. _ 


fee, by this Charters of Land ſhall not paſs, 
for they are of the Inheritance, which 


19, | 


vett, her Husband grants the reverſion to 
Z N. and the Tenant for Life attorns to him, 
and after the Husband dies, Living che Wife, 
and Tenant for Life, che Grant is void ; am 

| ; 7 C 


— 


vy his Debt upon his Land in D. yet he cannot 


and the Tenant atturns, the Rent ſhall paſs, 


12. A man Grants omnia Bona, & Catalla 


ought to go always to the Heir, 4 H. 7. 
13. A reverſion deſcending to a Feme Co- 


12 
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: that ic-is not Executed in the Life of the Huſ 
but in the Right 


band, and he had 
| his Wife; 10E.4.8. 
Z | 14. A Deed is made to a man by theſe 
| | Words, Dedi, Conceſſs, & Gonfirmavi, the Gran- 
: tee may uſe them that way, that ſhall make 
moſt for his Benefit, viz. by way of Gram, 
by way of F , or by way of Confirma- 
tion, 14 H. 4. 38. Uh is 
15. A Court Baronis incident to a Manor 
and 4 Court, of Pipowders to a Fair, and 
therefore the Eord of a Manor, or of a 
Fair, cannot grant over the Court Baron, 
nor the Court of Pipowders, and referve to 
_ himſelf choſe Courts, becauſe they are inci- Wl | 
dents inſeparable, 19 H. 8. Br. Incidents 34. 
16. A man grants Proximam præ ſem ationem, 
and has a Wife, and dies, the Grantee ſhall MW | 
have the firſt Preſentation, the Heir, the ſe- MW « 
cond, and the Wife for dower, the third, 
33 H. 8. Br. preſentation al Eſgliſe. 55 wide 
| 20 H. 8. 13. s ; E 
17. A man gives or grants, omnia terra: i 
& tenements ſua iti D. by this Gram Leaſes t 
for years paſs not, for theſe words Terra: i 
& Tenements, ſhall be intended Freehold at 
leaſt, 37 H. 8. Br. Done, 41. and Br. Grant: 
—_ * a 
18. A man grants a Leaſe for years, Haben 
dum poſt dimiſſionem inde factam to I. N. and 
in truth J. N. had no ſuch Leaſe, there the 
Leaſe ſhall commence preſently, 3 E. 6. Br. 
- Leaſes 62. | e 
19. Two Joyntenants are, and one of them 
grants a Leaſe to begin after his Death, this 
is good; But if he grant it, upon a Contin- 
gen 
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cedent, and dies, before it happens 
5 ant ſhall never take Effet, Rolls 1 pr. 
f 253. Simpſon v. Southwoed: 


20. A man Leaſeth for Life, and Grants 
over, that after his Death the Land redibit, 
ſhall return to a ſtranger, this is a good re- 
mainder, and ſo a Remainder may be-grar- 
ted by the name of a Reverſion, and a Re- 
verſion by the name of a Remainder, Rolli 
157. F. 319. Blandford v. Blandford. 

21. Leſſee for years upon Condition, 
grants part of his Term to A. and part to B. 
and the Leffor Grants the Reverſion, this de- 
__ not the Condition, for the Appor- 

ment is the Act of the Leflee, Palmer's 
Rep. 382. Wiſemanv. Denbam, - 
- 22, In an Extent, the Conuſee takes a Leaſe 
for years, and grants it over, a puny, or latter 
Statute, may be extended, Palmers Reps 274. 
Herri AF 02 - 4 
23. Tenant in Tail of a Manor, to which 
ati Advowſon is appendant, the Church be- 
ing full, grants Proximam Adwvocetionem, and 
then dies, by his Death, this grant is meerly 
void, Bulſtrode 1 pt. f. 35. Walter v. Bond. 
24. Lands are granted by the King to a 
Corporation, by another name than that, 


Land ſhall paſs; and the Letters Patents ſhall, 


be to them, as a new Incorporation, Leonard. 


TAX The Dean and Chapter of Chriſts 
urch, and Paret s Cole ... 
25. A man grants an annual Rent out of 
Land, wherein he hath no kind of Intereſt, 


et this is a Annuity to Charge the 
yet | * ty | Ling 


by which they were named before, yet the 
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perſon of yes ry 2 Writ of Annuity 
Owens rennen TOP 
26. Leſſee for years grants. fo. much of his 
Term as ſhall be to come at the time of his 
Death, it is a void r 
. 27. Capenburſt v. Capenburſt. vid. Suprs Ob 


_ 19, | 
| 7. A Reverſioner, Expectant u = 
Lak for Life, grants the Reverſion * 
Premiſſes of the Deed to another, after the 
Death of the Leſſee, this is a void Grant, be- 
cauſe it is to commence at a day to come; 
and fo. it had been, if it had been an Haben- 
dum, Rolls 1. pt. 261 Bridgman v. Charlton. 
28. A Grant de prima veſtura, the Soil paſ- 
ſes not, but if it he de veſtura, otherwiſe, 
Palmer's Rep. 175. Biſhop of Oxford's Caſe. 

29. A Grant to 4. Habendum to him and 
two others, A. ſhall only have it, and for his 
own Life, Palmer's Rep, Jas Tyler. v. Ne and. 
Greenwood; 

39. The King grants Ones Curias ſuar, 
within the Manor — Dale, all his Courts, as 
well Wer paſs 

| Kelaeys Re 19 1. | 

31. — * — to two men, & 
Heredibus, they mall have but an Eſtate for 
term of Life, becauſe it is not certain, to 
whom. the Inheritance is limited, Kelweys 
Rep. F. 108. pl. 26. 
32. A Corporation by the change, or al- 
teration of the name of the Corporation in 
a Grant, doth. not loſe their Privileges and 
Franchiſes, Sauders 1 pr. 344. Aellor v. — 
man. 


33 When | 


Y 
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33- When the uſe of a thing is granted, all 
is granted, by which the Grantee may have 
and enjoy ſuch uſe, Sanders 1 pr. 322, 323. 
Pymfreit v. Ricroft. 1 

34 Tenant by the Courteſie of England, 
grants his Eſtate over, the Grantee dies, there 
ſhall be an occupancy, Palmer's Rep: f. 32. Ty- 
br v. Fiſher and Greemuood. . 

35. Tenant for Term of Life, grants the 
Land to B. Habendum ſibi, & Heredibus ſwis; 
for the Term of the life of Tenarit for life, 
this is no forfeiture, for all is but a limitation 
of the Eſtate, Br. Forfeiture de Terres 87. vid. 
21H. 8. 1. and 11 H. 87. 

36. A Grant of Land ſhall paſs Houſes 
built newly upon them, Palmer's Rep. 320. 
Burton v. = | p 1 

37. A Grant per nomen Meſſuagij, five Te- 
nement i, 2 nor Land paſs, for 
by ſuch Words nothing paſſes but the Houſes 
and Precin& of them; and a Garden is 4 
thing diſtin, for in a Precipe, the Writ ſhall 
ſay, De uno Meſſuagio, & uno Gardino, whicli 
doth prove them to be ſeveral, which was 
os! by the Juſtices, Daliſons Rep. F. 29. 
5 5 


4 Grant of Lands, of their Wives Coparce- 
hers 3 and they Covenant, that they had a 
right to convey 3 Breach affigned 3 that one 
of the Wives was an Infant, or under Age, 


Naſh. v. Afton: 


D 4 IL Queſt 


"WM 


5. | * 
38. Two Barons and their Femes, joyn in 


it was held a good Breach, Jones s Rep. f. 195. 
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8. 


entire Term paſſeth; for that each had an 


1t paſſes whether all, or balf of the Term ? 


| — him, how much of the Term ſhall paſs ?} 


C. and others, the Plaintiff intitles himſelf to 


onde to the Cohveparicer, Pas fl. 


£3 © way © 


II. Queſtions with their Reſolutions: 


1. If there be two Executors, and one of them 
ants to another a Term of Years, Hom much of 


_ Knighth demianded this J eſtion If two 
Executors have a Term, and one of them 
ants to a Stranger all, that doth belong un- 


And the Court was of Opinion, that all the 


intire Authority and intereſt in the Term 
* Mich. 28 H. 8. Dyer F. 23 6. pl, 
146. | | 

2. A. having granted to him the next Awoid: 
ance to 4 Church, doth make two, his Executort 
by bis Will, and dies, whether can the Execu 
tors grant this next Avoidance, before a probate 
of the Will? 3 5 

In a Quare Impedit brought by S. againſt 


the next Avoidance of a Church, by the 
Grant of the true and rightful Patron made 


to a Stranger, who appointed two Execu- ill | 


tors, by his Will, and dies ; and the Execu- 
tors granted the.next Avoidance tothe Plain 
tiff, and all their Intereſt therein, that the 
Church is now void, and avers that this is 
to be the next Avoidance 3 & boc abfque 
oft enfione Literarum Teſtamenti of the firlt 
Grantee ; and as it ſeems, he was not bound 


to ſhew them; for altho' the two Execu- 


tors never prove the- Will, yet their _ 


Part II. Guide to the Coveyancer, 
of the Advowſon is 


M. Dyer 135. 4 

3. If one grants all bis Manor of D. in N. 
"I all bis Lands in England parcel of the Ma- 
wor, whether all the Lands ſhall paſs which he 
bas in England, parcel of the ſaid Manor? 
Cole ſaid to his Companions, the Judges, 
that this Caſe was referred to him; and 
therefore he prayed their opinion in it. 
Silicet, If 1 grant all my Manor of Dale in 
Norfolk to another, and all my Land in Es- 
gland parcel of the ſaid Manor, what ſhall 
| WH paſs by this Grant? And they ſaid, that all 
che Land ſhall paſs, which he has in ano- 
cher Countie in England which is parcel of 
the faid Man or 3 Quod fuit conceſſum per Coke: 
But he ſaid, that if 1 have a Manor, which 


grant all my Manor in one County, nothing 
l paſs 2 it, in the other County; and 
ſo is the 9 E. 4. but in the Caſe before the 
Subſequent words add to the firſth Ergo. Rofls 
1 pf. 407. pl. 43: 

4. Lands are granted from the Crown to the 
Honeſt men fi ton, without ſaying ; Ha- 
bendum to t their Heirs, or Succeſſors, 
rendring a certain Rent, whether this be 4 good 


py perpetual ? 2 

t was held for Law in the Star Cham- 
ber by Bromley, Chief Juſtice, Baker and o- 
thers, That it the Queen at this day will by 
2 Charter grant Land Probis bominibus ville 
4e Iſingr 


beredibus, vel Succeſſoribus ſuis, Reddendum a 
Rent, that this is a good Corporation perpe- 


= +» 7 oo we ww uK*K: >  *% 


is good; and it is an Ad- 
miniſtration in Law, Ach, 3 and 4. Ph. and 


extends it ſelf into two Counties, and I 


on, without ſaying, Habendum ijs, &. 


D 3 tual 
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tual for this intent only, and not to other 
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intents; for that a Rent is reſerved, &. But 
then it ſeems, that they are not ather wiſe 
than Tenants at Will; and if the Queen 
will releaſe, or give to them the ſaid Rent, 
and Fee Farm, the Corporation is diſſol- 
ved ipſo facto, for the Rent and Feefarm was 
the cauſe of enabling them to be a Body 
Carporate, Trin. 1 Mar. Dyer 100. a. pl. 70. 
« Tenant. in Tail of 4 Manor, to which an 
4 wowſon 4 js 8 grants the next Avoy- 
dance of the Advow(on, and dies, and the Iſue 
in Tail enters, whether the Grant | the next 
Avoydance be good? 

By the Court it was Adjudged, that the 
Grant is void; for that it is but 2 Chattle, 
and no Rent reſerved on it, and it is a thing 


that lies in Grant, and of which no Forme- 


don lies. And Coke faid, It was fo adjudged 
in this Caſe before in Banco, Rolls 1. f. Fo 190, 
191. Bowles v. Walter. 

6. A Gramee of 4 Manor before Attornment 
grants the Advowſon appendant, and Attorn- 
ment it made, whether this Grant be good or 
nar? 

A man ſeiſed of a Manor, with an Advow- 
ſon appendant, Grants the Manor cum perti- 

nentijs; the Grantee grants the Advowſon, 
and * the Tenants attorn; and it was 
adjudged, that the Grant was good, Palmer's 
Rep. F. 352. Lord Sheffie/ds Caſe. | 

7. A grant or any ot her Conveyance made to 
one, by the name of a Knight, when he was not a 
Knight whether this cum wake the Grant, or other 
End 7 eherne vid * 
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A Conveyance was made to Ever 


Knight Lord Evers, and for to avoid this 
Conveyance, it was alledged, that at the 
time, when this Conveyance fo made, he was 

not 


1 & Repatarns per nomen Militis, that 
he was not then a Knight, and whether this 
| make void the Conveyance, or not was 

the Queſtion. The Judges did all of them 
rly agreee, that the Conveyance fo made 
Ralph Evers Knight, Lord Evers is a 
Conveyance, and the Plea in Barr to 


make void the fame, is no good Plea ; for 


that where a thing is ſo granted to one, by 
ſuch a name as that he cannot be intended 


to be another perſon, this is good, without 
any Chriſtian name expreſſed, and as the 


Caſe is here, there is but one Lord Evers, 
and therefore this is certain enough, for thac 
the ſame doth well conſtare de perſona, and 


therefore the other Addition here of Knight 


(tho? falſe) notwithſtanding 4 yet this Falſi- 
ty ſhall not take away the deſcription of the 
true perſon to whom the Conveyance was 
made, but that he ought tb have the ſame 
being here ſufficiently exprefled by the name 


of Lord Evers, and therefore by the opinion 


of the whole Court, the Plea in Barr here is 
not good, but the Conveyance is good, and 


fufficient to carry the Land unto the Lord 
Evers, tho? he were then no Knight, and this 


was the Judgment of the whole Court, Bul- 
rode 1 pt. f. 21. The Lord Evers and Strick- 


| land: Caſe. 


8. A man Bargains, Sells and Grants a Mes 
nor with an Advowſon appendant, the Church 
* D 4 be- 


S. 


© 


hy ws word Grant or mot ? 
Manor, with the Advowſon to the ſame Ap- 
nt, the Church becomes void, before 

the Enrolment, the Bargainee ſhall nat have 
this preſentment, as a Grant of the ſame by 
— word Grant ; but he is to have all by the 

rgain and Sale, and then he has no right 
ta this preſentment, before the Enrolment 
of the Deed, and ſo it hath been adjudged, 
Rulſtrode 2 pr. f. 8, 9. Billingſly v. Herſey. 
9. Liberty 2 Warren 8 by the King 
fo three Coparceners of three Manors, in all the 
ſaid three Manors, they make Partition, and he 
them grants ber Manor, whether the Grantee 
bave fbiſ Liberty of Warren? 

If the Queen grant to three Coparceners 
of three Manors, the liberty of Warren in all 


the ſaid three Manors ; they after make par- 


tition, ſo as each Coparcener hath a Manor, 
and one of them grants her Manor, the Gran- 
tee ſhall have Warren; but if the Queen 
ant a Leet, and the Coparceners make 
artition, and each of them hath a Manor, 
e ſhall not — alſo a Leet; hut the Leet, 
which was 
and there all not be upon ſuch Partition; 
ſeveral Leets, Leanard 1. fe. a. 33; Marſh and 
Smith's Caſe. - a 
10. Lale for ten years grants @ Rent Ch 
to the Leſſor for the ſame. years, and the _ 
grants the Remainder in Fee, to bis Leſſee | 
youve whether & this the Rent be * 


t 1. 
* . * 


Es » © 


dude tothe Conveyancer, Parr IT 
becomes void, before Enrolment, whether be may 
man doth Bargain, Sell and Grant his 
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Leſſee for ten years granted a Rent 


Charge to his Leſſor for the ſaid term of years, 
and tho Leſſor granted the Remainder in 
Fee to the Leſſee for Term of years ; It was 
the opinion of the Court, that the Rent 
was gone; becauſe the Leſſor who had the 
Rent, was party to the deſtruction of the 
Leaſe, which is the Ground ' of the Rent, 
—— with pt. n. 4. Manning and Andrew's 
Caſe. 

11. Lands demiſod to Husband and Wife for 
their Lives, the Remainder to the Survivor of 
them for years, the Husband grams over this 
Term of years, and dies, whether the Wife, or 
tbe Grantee ſhall have this Term for years ? 

It was adjudged, that the Wife, and not 
the Grantee, ſhall have it; and ic was upon 
this reaſon, becauſe there was nothing in the 


one or the other to grant over, until there 


was a Survivor 3 and the Tame Law had been, 
if the Wife had died, after -the Grant, and 
the Husband had ſurvived, yet he ſhall have 
the Term againſt his own Grant; as if a 
Leaſe were made for Life, the Remainder 
for years to him, which ſhall firſt come to 
Pauls; If A. grants this Term, and afterward 
A. is the firſt, which cometh to Pauls, yet 
the Grantee ſhall not have this Term, = 
cauſe it was not in A. by any means, neither 
e nor — boy e, until he came to 

auls, Popham 5. 8 

12. GS hoe is out of his 
Landi to begin, when I. S. die without Iſue of 
bis Body, which Iſſue dies without Iſſue, whe 
ther this Grant ſball take Effect? 


Dyer 


4. 


8. 


8. 


* 
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, | 


- Dyer held, that the grant ſhall not take 
eſſect, for I. S. at the time of his Death had 
Iſſue, and therefore from thence, the Grant 
ſhall not begin ; and if not then, then not at 
all; Menword ſaid, that if the words had 
been, to begin when 7. S. is dead without 
Iſſue of his Body, then ſuch a Grant ſhall 
take effe&, when Iſſue of I. S. dies without 

13. Leſſee for years of the Pawnage of the Park 
of H. grants all bis Goods, Moveables and Im- 
moveables within the ſaid Park, whether the 


Leaſe of the Pawnage paſſeth by the word: afore- 


ſaid? 


It was holden by #fon and Dyer Juſtices, 
that the Leaſe of the Pawnage, paſſeth by 
theſe Words; and it was ſaid by Dyer, if a 
Man hath a Leaſe, that as well the Leaſe of 
the Houſe, as the Goods within it, paſs by 
ſuch a Grant, Leonard 3 pt. u. 46. vid. Daliſon's 


F 82. pl. 26. 
3 . to I. S. and there be many of 


| that name, to whom this grant ſhall be in- 


tended ?; 
If there be two J S. and I give Land to 


I. S. it ſhall be intended to my next Neigh- 
bour, but if one be my. Kinſman, although 
he dwells 40 Miles from me, yet he ſhall 
have the Land, Ower's Rep. f. 64. Lane v. 


Coups. Fe 
i5. The ing grants Lands to I. N. & Hæ- 

_ maſculis ſuis, whether this Grant be 

— 72 

©" The King makes a grant of Lands to I. N. 

and to his Heirs Males, this Grant is void, 


. becauſe the King is deceived in his Grant, 
or 


* A - 
* 
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' for this ſounds in Fee ſimple, whereas the 
'King intended no other than an Eſtate Tail, 
- which is not fo expreſſed, and therefore 7. N. 


wiſe it is in the Caſe of a common perſon, 
Br. Patents 104. aud Eſtates 84. Mich. 9 and 10 
Elix. Com. 335. | 
16, Whetber upon a falſe Suggeſtion, or falſe 
"ps the Grant of the King ſhall be 
5014 2 7 mages 
There is a diverſity taken between a falſe 


Suggeſtion or Surmile, and a falſe Conſidera- 


tion in a Grant from the King; for tis ſaid 


for Law, that a falſe Conſideration in Letters, 


Patents ſhall not make them void; as where 


the King for ten Pounds to him paid, hath 


pranted ſuch Land, and the ten Pounds are 
not paid ; the Patent is not void, nor ſhall 
it be repealed 3 but contrary it is of a Patent 
granted upon a falſe Suggeſtion, or Surmiſe, 
as to falſiſie, that the Land came to the King 
by the attainder of J. S. which is not true, 
or the hke; Br. Patents loo, | 

17. A Parſon within the Age of 21 years, 


nd bim? 8 . | 
It 2 Parſon, Prebend, or the like be within 
the Age of 21 years, and he grants a Leaſe 
of his Benefice, within Age, this ſhall bind 
him; 'For here he is admitted by the Law 
of Holy Church, to take a Benefice within 
Age; ſo the Common Law of England makes 
him able co Leaſe his Benefice within Age, 


Br. Age 80. 
18. King 


is no other than a Tenant at Will, but other-⸗ 


ts A Leaſe of his Benefice, whether this ſhall 


8. 


S. 


44 


Q. 


S, 


Q 
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the Premiſſes, 


* - * 
| — 


18. King H. 8. granted Turbariam ſuam 
in Dale to one Farrington, Rendring Rent fur 
21 Tears, and then the Grantee impleyed part of 
it in arrable Land, and left part of it in Turbary 3 
And then Queen Mary granted Totam-illam 
Turbariam before demiſed to F. whether only 
that paſſed which was Turbary? 

It was adjudged, That that paſſed only, 
which was 2% 9 and the other part, that 
was converted into Tillage did not pals, 
Owen's Rep. F. 67. Farrington v. Charnock. = 

19. What paſſes in a Grant, by the word Scite 
of a Manor? 

It was ſaid by Brown, that if H. does let 
the Scite of a Manor with all his Lands to 
the ſaid Manor appurtenant, hereby all the 
Demeſn Lands do paſs ; But if it were with 
all the Lands appertaining to the Scite, no- 


thing paſſes but the Manor place, Owen's Rep. 


* 51 > : ' 
29. A mon gives, or grants Lands to I. S. in 

2 — to bim, and three 

others for their Lives, & eorum diutius vi- 
ventium ſucceflive, the Queſtion is, what Eſtate 

L. S. bad, and whether there he any occupancy in 


the Caſe? 
ged, That the 


le was adjud parties cagld 
take nothing in poſſeſſion joyntly , nor 
by way of Remainder, and that no 


cupancy could be in the Cafe, and that L. S. 
had an Eſtate for term of his own Life only, 
Owen's Rep. F. 38. 39. 7 & 
21. By the Grant of all Lands and Heredita · 
ments in D. whether Copibold Lands ſhall paſs. 


Is 
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It was agreed, that where a grant is made S. 
of my Lands, and Tenements in D. that Co- 
pihold Lands paſs not, becauſe they cannot 
paſs by ſuch af aſſurance, and that Copy- 
hold Lands were not within the Statute of 
Bankrupts, if they be not particularly expreſ- 
fed, and a Copihold cannot pats, but by Sur- 
render, Owen's Rep. F. 37. 
22. A man grants bis Land, & totum ſtatum O. 
ſuum, Habendum for 60 years, whether the 
Habendum be repugnant to the premiſſes, and 
conſequently void? : 
pon Evidence the Caſe was, That Sir 
Thomas Lake, being Seiſed in Fee of Lands, 
Oc. Levied a Fine to the uſe of Sit Nichol- 
ol Forteſcu for 41 years, if Sir Thomas Lake 
ived ſo long, the Remainder to his Wife for 
Life, the Remainder to Sir Nicholas Forteſcue 
for the Life of T. L. with other Remainders 
over; Sir N. F. granted the Land & totum 
ſfatum Suum, to one H. and D. Habendum for 
60 years, and after Sir N. F. demiſeth the 
ſame Lands to the ſaid H. and D. &c. by in- 
denture for 60 years, if Sir Thomas Lake Ju- 
nior, or his wife Live, ſo long. P. and D. by 
Indenture, reciting this laſt demiſe, aſſign, 
and grant the ſaid Term, Habendum the 
Land, & totum ſtatum ſuum, during the Re- 
fidue of the ſaid term of 60 Years, to Sir Tho. 
Lale; andthe opinion of the Court was, 
That by the Grant of Sir N. F. his whole 
Eſtate, his Remainder paſſed, and the Ha- 
bendum Repugnant, becauſe no other Cere- 
mony was requiſite, he himſelf being Tenant 
for years, Allen's Rep. F. 59. Bernard v. Bon- 
ver. 


8. 
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Q. 23. A Leaſe for Life granted to 


S. 


S. 


F. 16. u. 9. 


4 I, gr wh 
Wi Deed, or Livery, whether it all deſtroy 
the Copibol d? | 


fn Evidence one of the Ju demand of 


the Court their direction 2 if the Lord 
make a Leaſe for Life to a Copiholder by 


Parol, whether this — the Copihold ? 


The Court (viz. Hide and Jones) ſaid, that 
it did, if Livery was made, otherwiſe not, by 
Deed, Latch's Rep. 213. Anonymus. 

24: Two Fointenants bold of 4 Lord, and the 
Lord grants the Services of one of them, and the 
other atturns, whether the Grant be food or one 
Moyety of the ſervices, or void in all? 

ſe is adjudged, That the Tenure of the twg 
Jointenants cannot be ſevered. by the Grant 
of the Lord, and by the Attornement of 
one of them, Kelwey's Rep. F. 124. b. 125. 4. 

25. Whether a Leaſe granted by a Foyntenant 
to commence immediately, after bis Death, ſtall 
bind bis Comp 


anion ? 
In the Kings Bench was this Caſe, there 
were two Joyntenants for Life, and one of 


them makes a Leaſe of the Land to begin im- 


mediately, after his Death ; He, that made 
che Leaſe, dies, and the Leſſee after his death 
enters into the Land, Claiming his Leaſe ; 
in which Caſe the opinion of the Judges 
was had, and they held, that this Leaſe 
binds his Companion, as well as a Leaſe 
made to commence immediately, or at a day 
to come after, if it took its Effect in poſſeſſi- 
on in the Life of the Leſſor, Anderſon 2 pr. 


26. 4 
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4 Leaſe for 99 years, if tus 


26. 4 ws 
Perſons ſhall ſo long live, whether the Leaſe 
determines , upon the Death of either of them ? 
In an Ejectment upon a ſpecial verdict the 
Caſe appeared to be thus; That Articles of 
Marriage were made between the Eldeſt Son 
and Heir Apparent of the Defendant, and 
Martha one of the Daughters of William 
Nuylor, whereby the Defendant was to ſettle 
the Lands in Queſtion, upon the Leſſor for 
his Life, and after his deceaſe, upon Mar- 


S. 


the for a Joynture, with a Proviſo, That the 


Leſſor ſhould make a Leaſe of the Premiſſes 
to the Defendant for 99 Years, if the De- 
fendant-and Saſan his Wife ſhould fo lon 


live, and that Suſan died before the Leaſe. 


made to the Plaintiff ; ſo the only Queſti- 
on was, whether the Leaſe for 99 Jeers determi- 
ned by the Death of the ſaid Suſan ? The Court 
upon the firſt opening, without Argument 
were all of opinion, that it did determine, 
and ordered judgment to be entred for the 
Plaintiff, Ventris 2 pt. f. 74. Bailes v. Menman. 
vid. 1 pt. of the Guide to the Con veyancer, Queſt i- 
as 6. p. 33. Tit. Grant. 

. Grant of an Annuity for 30 years, to Com- 
wence after the death of the Grantor, whetber it 
ſhall: bind. bis Heir? 

* A Grant of an Annuity for him, and his 

Heirs, to be paid annually at the four uſual 
Feaſts for 30 years, and it was to commence 
after the death of the Grantor ; And it was 
agreed by the Judges, that this is a good 
Grant, and charges the Heir, although it 
Raa Commenced in him: for N verton 
laid, he charged himſelf, and the — is 
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for him, and his Heirs, and the Warranty 
which is ſo granted to commence 30 years 
aſter, although the Father dies before the 
commencement thereof, yet it ſhall bind his 
Heir, fo it is of an Obligation to be paid 30 


years after, quod fuit of ah Littleton's Rep. 


245. Tewkley v. Clothwor 
18. Three Coparceners being Stiſed of a Hanif 
is Fee, to which 4 Leet is A wt, do grant to 
the King tio parts Fs ame Manor, with the 
Appurtenantes, whether the Leet by ſuch Grant be | 
r 
© By the opinion of the Juſtices of the Com - 
mon N that if three Coparceners are ſei- 
ſed of a Manor in Fee, where a Leet or 
Law. day is appendant, and they grant to the 
King two parts of the ſame Manor, with 
the Appurtenances, that yet ſuch Leet by 
ſuch grant is not extinct, but this Leet re- 
mains yet appendant to the third part of 
2 ſame Manor, Bendloes Rep. F. 20. yl. 
9. | 1 A: 
30. A man ſeized of 4 Manor in Fee, makes 
A Leaſe for years of the Scite of the Demeſhs of 
the ſaid Manor to another, and after the Leſſor 


grants the Reverſion of the ſame Manor to another 


in Fee by Deed, and the Tenant attorns to the 


Grant, whether by this Grant and Attorriment the 
Reverſion paſſeth ? | 

All the Juſtices faid, That the Grantee 
takes nothing by -this Grant, becauſe the 


Grantor had not any Reverfion of the Ma- 


nor, and the Scite, and the Demefnes, are not 
the Manor, Bendloe s Rep. F. 24. pl. 39. 


is * 
30 * 
E 
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1. A Leaſe for years, provided that the Leſſee, 
hu A | Jl iow bis Term over, nor 
any parcel thereof, and then the Leſſee dieth In- 
teſtate, the Ordinary commits Adminiſtration, 
und after the Adminiſtrator, being in Poſſeſſion, 
of the Term for years, grants parcel of it over to 
# Stranger ? | e 
It was thought, That the condition was S. 
not broken, for an Adminiſtrator is not an 
Aſſignee, but a Servant to the Ordinary, and 
comes in, in the Poſt. Dyer ſaid, that he 
is an Aſſignee in Law, but not an Aſſignee 
in Deed, and the Queſtion may be, whether 
the words ſhall extend to an Aſſignee in Law, 
or but to an Aſſignee in Deed, becauſe the 
words ſhall be taken ſtrictly; and fo he in- 
tends, that the condition is broken; and it 
was 13 the deviſee is not an Aſſignes, 
85. 1 he comes in, in the per. Daliſons Rep. 
. 3 . 29. g | 1 
32. A man grants 2 | 
purtenances , what thing ſha 5 therewit 
By Hales and vey, 1 Juſtices. it was held, S- 
That it a Man be Seiſed of a Manor, which 
extends into ewo Counties, or three Towns, 
to whicti an Advowſon is Appendant, and 
grants his Manor in one County, or in 
one Vill, with the Appurtenances; now 
altho nothing paſſes, by this Grant, but that 
rt of the Manor, in that County, or inthat 
Vill, where the grant was, yet the entire 
Advowſon paſſes, becauſe the Grantor had 
granted his Manor- by this name, and he is 
concluded to ſay the contrary, but that he had 
granted all his Manor, Dali/or's Rep. f. 18 arid 


19 pl. 2. 
- E 23. 
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33. Whether a Leaſe, or «ther "Eſtate granted 
by 4 Perſon, Out-lawed after the Outlawry, and 


before "Inquiſition taken, can prevent the Kings 
Title ? PPE. as 


Upon Engliſh Bill the Caſe was; A Man 
was Outlawed, and afterwards made a Leaſe 
of his Lands, and then theſe Lands amongft 
others, were found by Inquiſition, and this 
Leaſe was pleaded in Bar. to bind the King, 


being before the Inquiſition ; and the Court 


held, That a Leaſe, or other Eſtate made 


by the'party, after the Outlaury and before 


the Inquiſition taken,will prevent the King's 
Title, If it be made Bona Fide, and upon good 


_ conſideration ; but if it be in Truft for the 


Party only, It will not be a Bar; But that 
no Conveyance whatſoever, after the Inqui- 
fiction, will take away or diſcharge the King's 


Title. Hardrefſe's Rep. f. 101. Attorney Gene- 


ral v. Sir Ralph Freeman and others. 

34- Fa Church be void, and the King grants 
the Manor, with the Advowſon Appendam, whe- 
ther the Advowſon ſhall paſs? 


6 * 


Sir Thomas Gorge, and the Lady Helena, 
his Wife, brought a Core Impedit againſt 
ed, that the Queen 

was ſeiſed of the Manor of D. to which the 


Advowſon was Appehdant, and ſo ſeized, 


the Church became void, and that afterward 
the Queen granted the ſaid Manor with the 
Advowlon to I. S. who preſented the Defen- 
dant; It was the Cleer opinion of the 


Court, that by that grant of the Queen, the 


Advowſon did not paſs, although that the 


King by his Prerogative may grant a thing 
in 


ere EH. Rag Þ 


Tettea, be good or nt? . 
One Cripps brought a Quare Impedit againſt 
the Biſhop of Coventry and Litchfield, and 


\ p 
e > A \ \ # 


Daltan's Caſe, and Owen's Rep. F. 53. N 
335. Whether the Grant of an Abenden 


4 


others, and declared upon a Grant of the 
next Avoidance, and the Defendant demand- 
ed Oyer of the Deed, and the Plaintiff ſhew- 


ed a Letter, which was written by his Fa- 


ther to the true Patron, by which he had writ- 
ten to his Father, that he had given to his Son, 
that was Plaintiff, the next Avoidance ; and 
upon this, there was a Demurrer, and the 
whole Court was for the Demyrrer; for 
that ſuch Letter was a Mockery, for the 


Grant was not good without Deed; And 


Judgment was given accordingly, Owen's Rep. 


47. EE 

36. A Man Stiſed of Lands in Fee, grants a 
Leaſe for Years, Reſerving Rent to bim, and to 
bis Executors and Aſſigns, and during the Term, 
the Leſſor dies, and bis Heir, who bath the Rever- 
fun brings an Action of Debt, whether it be well 
brought by the Heir? 

It was urged, that the Rent was incident 


to the Reverſion, and the Heir, having the 


Reverſion, ſhall have the Rent alſo as inci- 
dent to it. But it was adjudged to the Con 
trary by the Court; for when H. paſſeth 
Lands from himſelf, the Law gives him Li- 
berty to paſs them in ſuch way and manner 
as he himſelt will, and this Liberty ought to 
take effect, according to the expreſs words; 
for the Law will not extend- the words 
further, for the intent ſhall appear by the 

| I ' words 
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in Action, Leoviard 3 pr. n. 246. George and 
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give it to his Heir, Owen's Rep. f. 9. 


- : 
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words, and then it cannot be here inten 
that his Will was, that his Heir ſhall have the 


ent, becanſe the words are not ient to 


by m_—_ Limitation, it ſhall not be void, 
and if he lett his Manor of D. to have and to 
hold one Acre parcel thereof for a Term of 
years, the Leaſe is void for all; but if there 
had been no Habendum, but the Leaſe for 
years had been limited in the Premiſſes of 
the Leaſe, that is good enough; and if the 


Leaſe had been, Habendum ny part there · 
S 


of, that had been a good Lea the Ma- 
nor, for all the parts comprehend all the Ma- 
nor; and Dyer ſaid, that the word Member: 


mall be taken for the Towns and Hamlets, 


wherein the Manor hath Juriſdiction, Owen's 
Rep. f 31. 1 
38. M. grams to T. 100 Acres of Land in 


ſuch a Field, and 60 in ſuch a Field, and 20 A- 
B __ 


PST TIT OTE Po, 


eres of Meadew in ſucbh a Meadow in W. and H. 
in which the Acres _—— 
[4 


mation, or 


Linie whether the Gramee foo the Acres, 
8s they are known, or according to the meaſure by 
the Statute ? 8 | 


| "Upon a matter of Arbitration between 
Morgan and Tedcaſtle, touching certain Lands, 
in Welbourn in the County of Lincoln put to 


Popham, Walmeſley and Ewens, Baron of the 


. Exchequer ; whereas Morgan had granted to ; 


Tedcaftle 100 Acres of Land in ſuch a Field, 
and 60 in ſuch a Field, and 20 Acres of Mea- 
dow in ſuch a Meadow in V. and H. in 
which the Acres are known by Eſtimation, 
or Limits, there he ſhall take the Acres as 
they are known, and not according to the 
Meaſure by the Statute ; but if I have a great 
Cloſe, containing 20 Acres of Land by Eſti- 
mation, which is not 18. And I grant 10 K. 
cres of the ſame Cloſe to another, there he 
ſhall have them, according to the meaſure 
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S. 


by the Statute, becauſe the Acres of ſuch a 


Qaoſe are not known by parcels, or by 


Meets and Bounds, and ſo it differeth from 


the Firſt Caſe ; and upon the Caſe then put 


to Anderſon, Bryan and Fenner, they were of 
the ſame Opinion Pophary's Rep. f. 55. Mor 
ben v. Tedcaſtle, 5 
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The Third Conyeyance ty way of Fine. 


A Fine is a real. Agreement, beginning 
thus, Hec eſt Finglis Concordia, 8c, This is 
done, before the Kings Judges, in the Court 


of Common Pleas, concerning Lands that 
a a man ſhould have from another to him, and 


his Heirs, or to him for his Life, or to him 
and the Heirs, Males of his Body, or for 
years Certain, whereupon Rent may be reſer- 
ved, but no Condition or Covenants. This 
Fine i is a Record of great Credit, and upon 
thisFine are four Proclamations made openly 
in the Common Pleas 3 That is, in every 
Term, one for four Terms together ; and if a- 


ny man, having Right to the ſame, make 


not his Claim within five years, after the Pro- 
clamations ended, he loſs th his Right for e- 
ver, except he be aff Infant, a Woman Co- 
vert, a Madman, or beyond Seas, and then 
his Right is ſaved ; fo that he Claim within 
* 75 after the Death of her Husbands 

I Age, recovery of his Wits, or return from 


beyond Seas. This Fine is called a Feaff 
ment of Record, becauſe that it includech 


all that the Feoffment does, and worketh 
further of his own Nature, and barreth En- 
tails Peremptorily, whether the Heir doth 
claim within five years, or not, if he claim 
by him, that Levyed the Fine. Lord Bacon in 
his Treatiſe, Intituled, The uſe of the Law, p. 
Edu. 1639. 
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+ 43 I. Obſervations. 

1. A] Fine was Levied, and in one Term 
three Proclamations were made; and before 
the 4th. Proclamation was made, the Term 
was adjourned, ſo as the Fourth Proclamation 
could not be made the ſaid Term; It was a. 
greed by the whole Court, That by that 


adjournment the Fourth Proclamation has 


not excuſed, but ſhould be ſupplied on the 
next Term, in which the 5th. Proclamation 
was to be made, Leonard 4 pt. n. 325. Wingate 
and Sand 's Caſe. 

2. It was moved for a Queſtion: among 
the Juſtices in Sergeants Inn, If Fines be 
Levied, and engroſſed this Term, whether 
they ſhall be allowed to be, as Proclamati- 
ons uſed to be done, according to the form 


of the Statute of 4 H. 7. or by vertue of the 


Statute 1 Mar. cap. 7. which ſpeaks only of 
the Adjournment of any Term, and in this 
Term the Adjournment was but- for part of 
the Term, Sc. VIII. XV. & tres Sept. Trinitatis 
and not ot the whole Term, and yet by opi- 
nion of all the Juſtices, the Fine ſhall be al- 
lowed with four Proclamations according to 
the Intent of the Makers, for there by rea- 
ſon, that no Proclamation can be made ac- 
cording to the Statute of 4 H. 7. ſor that the 


Term laſts but two Dies Furidices, It is as it 


the Entire Term had been Adjourned, and 
the Stature is Beneficial and Profitable by E- 
| "B4<4 =. ich 
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quity, Mich. 2 and Elis. Dyer. f. 2 


with Proclamation, and his 
formam domi, the Iſſue is Privy; for he — 


pl. 68. 
3. The Tenant in Tail, that Levieth a 


Fine wich Proclamations ſhall be bound, and 


the Heirs of his body alſo, aſter the Procla- 
mations made, and not before; ſo that if Te- 
nant in Tail dies, before all the Proclamati- 
ons made, this ſhall nat bind the Iſſue in 
Tail, and the Proclamations cannot be made 


ina ſhorter time, than four Terms, Br. Fines 


109. 

4. Tenant in Tail, that is not party to the 
Fine, ſnall not be ſo bound, after the Procla- 
mations, but that he ſhall have 5 years to 
make his Claim. But if he fail of them, and 
dies, his Iſſue ſhall have other 5 years, by 
the Equity of the Statute of . 2. cap. 1. 
uod non Habent poteſtatem alienandi, Br. Fines 


109. 

5. If the firſt Iſſue in Tail neglect the 5 
ears, by which he is Barrable by the Fine, 
is Iſſue ſhall not have other 5 years; for 

if che Iſſue be once Barrable by the Fine, 
the Tail thereby is bound forever,. Br. Fines 
109 

6. The Statute of 4 H. 7. ſays, That a Fine 


ſhall bind Parties and Privies; and therefore 


where Tenant in Tail is ＋ to the Fine 
ue claims per 


convey himſelf as Heir to che Tail, unleſs 

- de Corpore patris ſui, which is Privity. Br. 
Fines 109. 

7- A Fine with Proclamations may be con- 

eſſed and avoided, and then it ſhall not 

ng, for the Statute is intended, de * rite 

atis 


— 
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levatis, and therefore he may ſay, That rhe 


the time of the Fine levied ; For if none of the 

Parties to the Fine had not any thing at the 
time of the Fine levied, then this will be 2 
Fine byConclufion between the parties them- 
ſelves 3 but all Strangers may avoid it, by an 

Averment wt ſupra, Br. Fines. 109. 

8. By the Statute of 32 H. 8. cap. 36. a Fine 
with Proclamations by Ceſtuy que uſe in Tail, 


tions made, Br. Fines 109. and Br. Feoffments 
al uſes 56. : 
9. A Fine with Proclamation, the Reverſi- 
on or Remainder in the Crown, and the Co- 
nuſor dies, Altho* the Proclamations are fully 
. made; is no Bar, nor Diſcontinuance, by rea- 


King which cannot be diſcontinued, and 
theietore the Iſſue in Tail may enter, after 
the deathof Tenant in Tail, Br. Aſſurances 6. 
and Br. Fines Levies 121. 


with Proclamation, there no Body is bound 
to enter, or to make claim within 5 years, for 
that it is no other than a Grant of his Eſtate, 
which is Lawful, and can be no Forfeiture, 
for he had nothing in the Land, neither can 
he make a Forfeiture of the uſe; And it is 
the ſame ofa Fine levied by Tenant for Life, 


Fines Levies 107. | 
II. If two perſons are of the ſame name, as 
ſuppoſe two R. B's, and one of them Leviesa 
Fine of the others Land, the other party may 
avoid this Fine by Plea, Sc. to ſay, That there 
? are 


Parties to the Fine had nothing in the Landi at 


ſhall bind him and his Heirs, after Proclama- 


fon that the Reverſion or Remainder is in the 


10. If Ceftuy que uſe for Life, Levie a Fine 


in poſſeſſion, Br. Feoffment al uſes 48. and Br. 
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two of the ſame name, and that the other 
R. B. was the perſon that levied the Fine, and 
not this R. B. Br. Fines 115. in Finne. 
12. A Fine levied by an Infant, cannot be 
reverſed, but by himſelf, by Writ of Error, 
during his Intancy, or Non-Age that the 
Court may ſee him, and thereby judge of his 
Age, FO E. 4. 5. 17. E. 3. 52, & 78. As 


touching Inſpection for Infancy, and the 


manner of it, the Reader may fee in Pal. 
mer's Rep. f. 326. in the Cale of one Wheatnal, 
in Rolls bis Rep. 1 pt. and in Bulſtrode's Rep. 
2 pt. | | 

| - 3. Impediments of the Mind Caſual, are 
ſuch as affect furious Madmen, Lunaticks, 
Ideots, men having a Lethargy, whereto may 
be added doting Old Perſons, wanting di- 
ſcretion, Men Drunken; all theſe ought not 


to be Conuſors, for their Fines are not Rever- 


ſable, becauſe the Fine it ſelf argueth their 
Capacity and Abilities; for the Law intends 
that Judges will receive, no Conuſances of 
ſuch impotent and weak perſons, 17 E. 3. 5, 
& 78. 17. Ne 77. 

14. A Feme Covert, within Age ought 
not to levy a Fine, for that ſhe cannot re- 
verſe it, during the Coverture nor after, if 


the Coverture continue till ſhe be ac full Age, 


50 E. 3. 5. 27. A. pl. 53. . 

15. A Feme Covert ought not to levy a 
Fine, but with her right, and Lawful Huſ- 
band, 7 H. 4. 23. 42 E. 3. 20. | 

16. A Fine levied by a Feme Covert with- 
out her Husband of her own Lands, wherein 
ſhe hath Fee Simple, is an Eſtoppel againſt 
her, and her Heirs, if her Husband avoid 


is 
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it not, by Entry, or otherwiſe, as he may 
during the Wifes Life, and after her Death 
during his own Life, as if he be Tenant by 
the Courteſy, 17 E. 3. 52, & 78. 17 Af. 17. 
7 H 4. 23. | . 

17. Perſons attainted of Felony, or Trea- 
ſon may not be Cognizors, by reaſon that by 
their offences, their Eſtates be forfeited ; 
But if they do levy Fines, thoſe Fines are 
good againſt all perſons but the King, and 
the Lord, of whom their Lands are holden, 
8 A4 pl. 25. | 

18. If a Fine be levied to a Feme Covert, 
ſhe needs not to be examined, becauſe ſhe t᷑a- 
keth by the Fine; and if ſhe had any better 
Eſtate before the Fine, the Fine ſhall not con- 
clude her, to claim it, 3 H. 6. 42. 41 E. 3. 7. 
50 E. 3. 9. 24 E. 3. 62. 


39. Cognizees in Fines muſt be named, by 


their right proper Names and Surnames, for 
a Fine being Levied to A. and Sibil his Wife 
(where her Chriſtian name it 1/abel) is void; 
1 40. pl. 11. | | 
20. A Feme Sole, being a Stranger to a 
Fine and having a preſent Right, takes a Huſ- 


band, who ſuffereth the Five years to or 
e it 


ſhe is thereby barred for ever, beca 


was her own voluntary A& and Folly, to 


cy ſuch a Husband, Plowden's Comment. 
338. & 

21. If the Writ of dedimus poteſt atem for le- 
vying a Fine, doth not bear Teſte after the 
Writof Covenant, it is Error, for the dedimus 


potefatem ſaith, Cum Breve noſtrum de Conven- 


Br. 


tone pendet inter A. B. & C. D. Cc. 
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F. 186, Tindall'sCa 


Br. Fines levies 116. vid. 


5 Rolls 1 pt. 223. Latcb. 
E. * % 1. ' 

22. A Fine levied for better Aſſurance 
ſhall relate to the Original Conveyance, and 
ſhall not drown a Rent, or other Intereſt, Pal 


mers « 506, 507. 
| neſs far Life is diſſeiſed, and levies a 
| Fine to a Stranger, the Leſſor may enter for 
a Forfeiture, for the Privity remaineth not- 
withſtanding the Eſtate be reduced to a 
Right, Rolls 1 pt. 301. Holland and Lee. 
24. A Diſleiſor levies a Fine, and the Dil- 
. ſGiſee, for the Preſervation of his Right a- 
Ha the. fu Fine, enters his Claim in 
ecord of the Foot of the Fine, this is 
nor any ſuch Claim, as ſhall avoid the Sta- 
| - of 4 H. 7. Leonard 2 pt. n. 73 Brafier's 
C | | 


7. | Ge | 
25, A Fine levied in purſuance of a Cove- 
nant for further Aſſurance, which conteining 
more Land then is Conveyed, ſhall be to 
the uſe of the Conuſor, as to the Surpluſage, 
Rolls = 103, 117. Wilſon v. Welch. 

26. A claim to avoid à Fine by Bill in 
Chancery, is not ſufficient, hut it ought to be 
by Action, Dalliſon's Rep. 116. pl. 9. wid. 
more of this matter 1 pt. Qu. 3 1. p. 69, & In- 


fra Qs. 3. | 
27. When Ni44/ is upon the Writ of Cove: 
nant pro licentia Concordandi, according to the 
Ancient Cuſtom, only Six Shillings and Eight 
Pence, ought to be always for the Poſt Fine, 
which is in the Caſe of the Lord Keeper, and 
- fame athers, which are excuſed of the Fine 


Pro licentia Concordends,Littleton's Rep. "6 236. 
| 7 "Þ 


8 There 
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of a 


18. There is a difference, where a man 


may bar hy a Fine; if a man hath a Right 


«may paſs a thing by a Fine, and where he 
ppihold, the Right of the Copihold 


= not by Fine, but it is barred by the 


\ 


ine. A Man hath a rent Charge, he le- 
vies a Fine of the Land, the Rent Charge is 


Rent; and put the Caſe of a Truſt; a 
eme Covert hath a Truſt, ſhe cannot tranſ- 


he by it, yet the Fine was not Levied of 
e 


fer it; but if the Feme Covert, and her Huſ- 


band levy a Fine of this Land, as the Rent 
is gone by way of Diſcharge, ſo the Truſt 
is gone by way of Diſcharge, Carter's Rep. 
F. 34. Taylor v. Shaw. 

29. If there be ſeveral Towns called Ber- 
tars (two whereof have Addition) a Fine of 
Lands in Bettar ſhall not extend to the other 
two; but if the other two are Hamlets, and 
if it be of Lands in Parochria de Bettar, it 


will, Carter's Rep. f. St. Thomaſin v. Mack- 


worth 

' 30. A Feme Covert levies a Fine as Feme 
Sole, if her Baron die, ſhe ſhall not defeat it, 
but the Baron may defeat it during his Life, 


Stiles's Rep. f.254. Hayward v. Williams. Latebs 


Rep. Daniel v. Upley. vid Supra Obſerv. 16. 
31. A Fine and Non-Claim ſhall not bar 
an Eſtate, that is not turned to a Right, 
Carter's Rep. F. $2. Thomaſon v. Mackworth. 
32. A Fine, and Non-Claim barreth-not a 
Mortgage, or is no bar to a Mortgage, Ventris 
I pt. 82 Freeman v. Barnes. 


33. A Fine not to be Conſtrued to amount 


to a ſpecial Entry, as a Feoffment ſhall, Car- 
ter's Rep. 176 Randale v. Eeley. 
; 34 All 
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34. All Cognizors ta a Fine, are eſtopped to 


Claim, Cc. alchoogh they had not any 
Title in the Land, Anderſon -2- pt. u. 52: f. 


"8: 


35. A Fine is found by verdict in C. B. 
but no Proclamations were found thereby; 
and yet the Court ex Officio would inſpect the 
Record before them, if there be any Procla- 
mations, or not, and judged accordingly, An. 
derſon 2 pt. u. 31. f. 45. * 3 

36. A Leaſe made to commence in futu- 

ro and the time is come; and then one en- 
ters, upon the Land, and makes a Feoffment 
in Fee, and levies a Fine, he muſt. enter, or 
elſe his Eſtate is barred, becauſe he had an 
Eſtate, upon which he might enter, Carter's 
Rep. F. 196. Barnes v. Freeman. AT 
37. The Statute of 4 H. 7. barreth not by 
a Fine Levied with Proclamations, and 5 
years paſt, by Tenant for years, or at Will, 
Anderſon 2 pt. n. 98. f. 176. 5 

38. A Fine levied by Baron, the Baron 
dies, the Feme brings Error againſt the Heir 
of the Conuſee, being an Infant, Age ſhall 
in this Caſe be allowed to the Infant, and 
the Plea muſt ſtay, until his full Age, Bul- 
ſtrode 3 pt. Herbert v. Binion. EM: 

39. A Fine by A. and B. to C. and C. ren- 
ders a Rent of 4 J. in Tail and renders the 
Land to B. yet the uſe of the Fine ſhall be to 
the Conuſee; For the Parties have admitted 
the Conuſee a party, capable to grant a Rent 

in Freehold, Anderſon 2 pt. 80, 8 1. 88. 1. 52. 
40. A Fine bars an Ideot; For none ſhall 
be ſuffered to aver, that the Conuſor os an 
2 Ideot 


N 
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Ideot, Anderſon 2 pt. 193 Hugh Lewis's Caſe, 
vid. Manfield's Caſe in Co. Lib. 12. f. 123. 

41. A Fine and Proclamations, and Five 
years paſt, after the Death of Tenant in 

Tail without Iſſue, is no bar to a Writ of 
Error brought by him in Remainder, 
Sir Thomas Jones F. 181. Cockman v. Farrer. 
42. Tails cannot be docked neither by 
Fine nor by Recovery, where the Lands are 
of the gift of the King, and the Reverſion in 
the Crown, Sir Thomas Fones's Rep. 248. Earl 
of Derbies Caſe, wid. { upra obſerv. . 

43. A Fine Levie 
void, and yet a Writ of Error lies upon it, 
Kelwey 's Ro. f.19. . 

A Grant and Render of a Rent by 
Fine, out of Land intailed, by Tenant in 
Tail, ſhall not bind the Iſſue in Tail by the 
Statute of 32 H. 8. cap. 36. Caſe reported by 
Bendloe. Mich. 3 and 4. Eliz. Rot. 1483. 

45. Tenant in Tail, Remainder in Tail, 
levies a Fine, and Tenant in Tail dies with- 
out iſſue, he in the Remainder is bound to 
enter within Five years after the Death of 
Tenant in Tail,” elſe he is barred, Raymond's 
Rep. f. 151. Corbet v. Stone. 

7h Tenant for 99 years, if he live ſo long 
levies a Fine, and dies, he in Reverſion fhall 
have five years after his death, Raymond's Rep. 
219. Whaley v. Tanner. 1 
47. Ina Writ of Error for the Reverſing a 
Fine, the adverſe party cannot plead the 


— 


ſame Fine (now endeavoured to be reverſed) 


in Bar to the Writ of Error; and the reaſon 
is, Non potoſt ad duci exceptio ejuſdem Rei, Cuj ur 
| | petitur 


/ 


without an Original is 
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Peritur difſolutio, Raymond: Rep. 462. Cockman i. 
arrer 


Farrer. 0 | 
8. A Sergeant at Law would have drawn 
& Fine which was by Dedimus Poteſtatem and 


the Fine was to two, and their Heirs ; but 


the Court would not receive ſuch Fitie. for 
the uncertainty of the Inheritance which al- 
ways in Caſe of a Fine, ought to be repo- 
ſed in a certainty of Survivor; and this Set- 
22 prayed preſently, that the ſaid Fine 
received at the Peril of the Conuſees, but 
the ſame was denyed him, by the whole 
Court, Leonard 1 pr. u. 8 l. y 
49. Two Infants levy a Fine, although 
they joyn in Error, yet ought they to aſſign 
Errors ſeverally, and Sue ſeveral Writs of 
Error, Leonard 1 pe. u. 445: 8 
Jo. Ina Writof Error brought by a Re 
mainder Man, to reverſe a Fine by Tenant 
in Tail, the Plaintiff aſſigns for Error, that 
the Tenent in Tail, after the acknowledg - 
ment before Commiſſioners, and before the 


return of the Writ of Covenant, died; this 


_ * om ang _ Fing _— 
ingly reverſed, Raymond's Rep. f. 46%. 
, Cockmean v. Farrer. 7.7 

2 is faid, that if a 
nu of a Fine, and dies, his Executors 
ſhall certify this Conuſance, and fo ſhall be 


ingroſſed. 1 H. 7. 9. 4. and Bulſtrode 3. pt. ,. 


116. Roſwell and Welſh's Caſe. ' 
51. It the Husband and Wife Grant, and 
render a Manor for Term of Life by Fine, 
rendring the firſt year a y, and for Six 
Years then next following, every year 2 
Roſe at the Feaſt of Eaſter and after the Six 
| years 


udge takes the Co- 


«. Sc wws tk. tw XK 


years, every year ten pounds in Me with 
Jause of dieß, this Fine ſhall n 
but a Fine with Clauſe of Re entry, ſhall not 
be received; becauſe that then the Eſtate 


ſnould be defeiſable, which is againſt the na- 


ture of a Fine, Perkins Sect. 619, Titi Reſer- 
vations: 


II. Queſtions with their Reſolutions: 


1. Feme Tenant * Tail, Remainder to ber 


Sifters in Fee, Tenant in Tail, and ber Husband 


levy a Fine to the uſe of them two, and the Heirs 
of the Body of the Wife, the Remainder to the 
Heirs of the Huchand with warranty againſt them; 
and the Heirs of the Wife, the Feme dies without 
Iſſue, whether the warranty be a Bar to the Siſ+ 
ters? | a 

to the Siſters, Carter's Rep 243. Fowle v. Dou- 


Ne. | „ 
2. A Feeffmint is made to I. S. aud bis Heirs, 


until. ſuch Sums of Money be paid, and in Caſe * 2 


von payment, a Reentry; the Money is not paid; 
I. S. Levies a Fine, and 5 years paſs, the Feoffees 
enter not, whether the Fine be a Bar? 

A man makes a Feoffment to one, and his 
Heirs, Quouſq; ſuch Sums be paid, and upon 
failure, the Feoffees to enter, &c. there is fai- 
lure, He levies a Fine, and Five years paſs, the 
Feofffees enter not, the Fine Bars, Carters 
Rep. 8 1. Tomaſon v. Mackworth. 


F 3. whe⸗ 


Part Il. Sulde tu the Convepancer; - 


It is held, That the warranty is a Bar 


S. 


Q. 


8. 


S. 


Gulde ta the Canhexanter: Parc Il 
3. Whether the deliyery of 4 Declaration in 


| Ejettment upon the Lands, can be ſuch an Entry, 


or Claim as to avoid a Fine? | 
Upon the Tryal in Ejectment, the title of 
the Plaintiff Leſſor to be, by a Remainder li- 
miced to him for Life, upon divers other E- 
ſtates, and that there was a Fine Levied and 
Proclamations paſſed; but he within the 5 
years after his Title accrued, ſent two per- 
ſons to deliver Declarations upon the Land, 
as is the courſe upon Ejectments brought; 
The Court reſolved, that this was no Entry or 
claim to avoid the Fine, he having given no 
expreſs Authority to the purpoſe, and 


Confeſſion of Leaſe, Entry and Ouſter ſhould 


not prejudice him in this reſpect, Ventris 1. pt. 
42. Clerk v. ee ot bers, See 1 pr. 95 
31. p. 69. Supra obſerv. 26. s 

Whether a Fine can be avoided for part, and 
can ftand good for the Reſidue ? 

Vauaſor ſaid ; If I levy a Fine of certain 
Land, whereof parcel is guildable, and parcel 
Ancient Demeſne; And as to that, which is 
Ancient Demeſn, the Lord may reverſe the 
Fine, by a Writ of Diſceit, yet the Fine ſhall 
ſtand good for the Reſidue, and a mark. ſhall 
be made upon the Fine in the nature of 2 
Cancellation of that, which is Ancient De- 


meſu, and the Record ſhall ſtand for the R 


mainder, Kelweys Rep. f. 43. 4. b. 

5. Licence to Levy 4 Fine of a Rectory, and it 
is levied of a Meſſuage, whetber this be good, upon 
the Conuſees Averment that the Houſe Was par- 
cel of the Rectory? FF, — 


The 


d * P 
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The Queen granted Licence to one to le- 


vy 4 Fine of a Rectory in Dale, with 20 
Acres of Land, and 10 Acres of Paſture, cum 
peftinentijs in C. and the Fine was levied of 
4 Houſe, 20 Acresof Land, and 10 Acres of 
Paſture cum pertinentijs in C. Proceſs was a- 
warded againft the Conuſee, to the intent 
the Fine did not purſue the Licence; and 
it was held by the Ccure, that if the Conuſee 
will Averr, that the Houfe was parcel of 
the Rectory, he ſhall be Diſcharged, Sævil's 
Rep. a. 37. f. 14. mf | 

6, Where and how a Fine levied by a Fems 
Covert ſhall be ſit aſide, and where the Commiſ- 
ſtoner, who took it may be Fined? \ 
Herbert Perror, having Married a Wife, that 
had an Inheritance of a conſiderable value, 
prevails upon her (while ſhe was but of the 
Age of 10 years,) to levy a Fine upon which 
the uſe was declared to him arid her, and 
the Heirs of their two Bodies. This was ta- 
kent in the Country, upon a Dedimus poteſt a- 
tem, by Sir Herbert Perrot his Father, and 
another ; after which the Wife died with- 
out Iſſue, but had Iſſue at the time of the 
Fine. | | x | 
It was moved in Court, that this Fine 


might be ſet aſide, and a Fine impoſed upon 


the Commiſſioners, for the undue practice, 
ant taking a Fine of one under Age; but all 
the Judges agreed, that they could not med- 
dle with the Fine; but if the Wife had been 
alive, and ſtill under Age, they might bring 
her in by Habeas Corpus, and inſp2X her, 
and fer aſide the Fine upon a motion, for 
perhaps che Husband would not fuffer the 
F 2 bringing, 


8. 


* 


$. 
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8. 


S. 
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bringing, or proceeding in a Writ of Er. 


ror. . 4 WAS 
The Court were of Opinion, that if a 


Commithoner to take a Fine, does Execute 
it corruptly, he may be Fined by the Court; 


for in relation to the Fine, (which is the pro- 
per buſineſs of this Court) dhe is ſubject to 
the cenſures of it, as Attorneys, &c. But they 
beld. that they had no power to Fine Par- 
ties for a Miſdemeanor, in them. 


North Chief Juſtice, and Windbam, would 


have Fined Sir Herbert Perrot, for taking a 
Fine of one under Age; but Atkins and 
Scroges diſſented, becauſe it did not appear, 
that Sir H. P. did know ſhe was under Age, 
and it could not be diſcovered by the view ; 
ſhe being 20 years of Age, Ventrz 2 pt. f. 30. 
Herbert, Perrots Caſe, vid. Learning in Warcomb 
and Carols Caſe, Co. lib. 12. f. 124. Dyer 


F. 220. b. Daliſon's Rep. f. 56. pl. 32. 


7. To bat uſe a Fine ſhall be, where there 
are two or three Declarations of the uſes made? 
It was agreed by the Court, that if I by 
Indenture Covenant to levy a Fine to A. B. 
and C. with R. C. to the uſe of the ſaid R. C. 
and his Heirs; and after he Covenants with 
the {aid R. C. to levy a Fine to the ſaid per- 
ſons to other uſes, or Covenants, with ano- 
ther perſon, to levy a Fine to the ſame per- 
ſons to other uſes, which ate contained in the 
ſame Firſt Indencure, that in theſe Caſes, if 


it be intended by levying a Fine, to the uſes 


mentioned in the latter Indenture, that the 
{aid Fine ſhall be to the uſes in the laſt In- 
denture 3 but if ic was to the uſes contained 
in the former lndentute, then it ſhall- be to 


thoſe 
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thoſe uſes; and in this Caſe it may be aver- 
red, to which of the uſes of both Indentures 
the Fine was levied ; For the firſt Indenture 
doth not bind the Land, until the Fine be levi- 
ed, and upon the Indentures it ſtands indiffe- 
rent, — what uſes the Fine was levied, 
Anderſon 2 pt. n. 33. f. 46, 47. 

8. 4 44 or the Arrears of a Rent- 
charge in Fee after the Grantee had Charged bs 


Eftate by @ Fine Levied by himſelf, whether 


4 | 

. of a Rent - Charge in Fee, the 
Rent is in Arrear, the Grantee levies a Fine 
to the uſe of himſelf, and his Wife in Tail, 
and after diſtreins for the Arrears of Rent, 
before the Fine Levied 3 the Plaintiff ſhews all 
this in Bar to the Avowry for his Rent, and 
upon this the Defendant demurred. Vaugban 

hief Juſtice 3 the diſtreſs is well taken. For 
he ſaid, 1. It would be a great inconveni- 
_ ence to Grantees, if the Arrears ſhould be 
loſt by the Fine, for upon every Marriage 
Settlement the Caſe happeneth, 2. It was nor 
the intention of the Grantee, to deſtroy it, nei- 
ther had the Tenant any reaſon to expect it, 
3. And it is very Equitable, and of public 
convenience, that men ſhould be aided in 


the recovery of their Duties; and it may be 


in time of Contagion or War, and the like, 


that their Rents cannot be gotten, Jones's - 


Rep. F. 2. Witherbead v. Harriſon. 
9. A Fine it Levied by B. of the Manor of 
Dale, and C. has another Manor within the ſame 
County, upon 4 Scite facias, brought againſt C. 
to Execute the Fine of his Manor; bow muſt C. 
plead ? 8 

F. 3 A 


S. 


S. 


CS 
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Fee to the Right Heirs of the Baron; the Baron 


A Fine is Levied of the Manor of Dale, 
and I have another Manor within the ſame 
County, and after a Scire facies is brought 
againſt me, to Execute the Fine of my Ma- 
nor, if I. plead, nient Compriſe 12 it 
will be found againſt me: But I may well 
ſay, that there are two Manors of Dale, with - 
in the ſame County, that is to ſay, one 
called Ezf# Dale, and the other Weſ# Dale, 
and that the Fine was Levied of Weſt Dale, 
Sans ceo, that my Manor of Eaſt Dale, was 
compriſed within the Fine, &c. and this was 
adjudged between the Lord Brook, and the 
Lord Latimer, Kelwey's Rep. f. 49. a. - 
10. Baron and Feme in Tail, Remainder in 


alone Levies a Fine; bet ber the Iſſue in Tail be 
bound by the Statute of 32 H. 8. c. 36. 

Land is given to Baron and Feme in Tail, 
the Remainder to the righe Heirs of the Ba- 
ron; The Baron alone Levies a Fine, and 
the Proclamations made, the Baron dies, and 
the Feme dies alſo; if the Heir ſhall have a 
Formedon, becauſe the'Feme might have en- 
tred ; and the Opinion of all the Juſtices 
was, that the Heir in this Caſe ſhall be bound, 
for he cannot claim but by the Gift in Tail, 
and that he cannot do now, for when he 
makes his Conveyance, he makes himſelf 
Heir as well by the Father, as by the Mo- 
ther,and of this he is eſtopped to make by the 
Fine, Caſe Reported by Daliſon 3 Anno 5 Elix. 
11. A Diſſeiſor of Lands in three Vills, Levies 
4 Fine, with Proclamations of the Lands in one 
of the Vills, to another in Fee; and within the 
F years next enſuing, the Diſſeizee enters into 5 

* | | L anas 
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Lands, in the other two Vill. only, being in the 

2 the Diſſeiſor, in the name of all the 
faid Lands in the three Vills, whether this Entry 
gains to him the Land in the third Vill? 

It was adjudged, that this Entry, did not S. 
gain to the Diffeiſee the Land in the third 
ill, of which the Fine was Levied, with- 
out an Actual entry into it; becauſe the 
Conuſee was in, by Title, Caſe Reported by 
Bendloe, Mich. 14, and 15. Elix. Rot. 1458. 

12. A Feme Sole ſeiſed of Lands in Tail, Q. 
tales Hausband, and ſhe and ber Husband levy 4 

Fine thereof in Fee, and the Conuſee renders 
the ſame Land again to the Baron and Feme in 
Tail ſpecial, the Remainder to the right Heirs of 
the Wife in Fee, and they have Iſſue 4 Son, 
and the Baron dies, and the Feme takes ano- 
ther Husband, and they levy a Fine of the ſaid 
* Lands to a Stranger in fee, whether the Son 
may enter for a Forfeiture by the Statute of 11 
H. 7. c. 20. ; | 
It was adjudged, that this Entry was not &. 
Lawful, for this Land was not by the firſt 
Fine the Inheritance, nor purchaſe of the 
former Husband, Caſe reported by Bendloe, 
Paſch. 16 Elix. | 

13. Whether a Writ of Error, by the Huzhand Q 
and Wife, within Age, ſhall reverſe a Fine levi- 

ed by them, againſt Both ? 

In the 31 Eliz. in the Kings Bench be- . 
tween Charnock and Wrotheſly the Caſe was; 
Husband and Wife levied a Fine of the Wifes 
land, and after, becauſe the Wife was within 
Age they brought a Writ of Error, to reverſe 
the Fine; if this Fine ſhould be reverſed as 
to the Wife only, or againſt the Husband. 
| | F 4 And 


S. 


5, 


14. Land 
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And after a long Debate, It was reſolved, 
that it ſhould be againſt both, for it is entire, 
and cannot be affirmed in part, and diſaffir- 


medin another part, Owen f. 21 Wright's Caſe, 


vid. Infra, Queſtion 20. 


was given to A. for Life, tbe Re- 
mainder to to B. for Life, the Remainder to one 
Braybrook in Fee, B. in Poſſeſion levied 4 

anger Sur Conuſance de droit 


Fine to 4 Str 
come Ceo, Oc. A. died; If now Braybrock 
mig bt enter for the Forfeiture was the. Queſtion ? 
Fe was agreed by the whole Court, that 
by that Fine, the remainder in Fee is not 
touched, or diſcontinued ; but becauſe B. had 
done as much as in him lay for the diſpo- 
ſing of the Fee Simple by the Fine, the ſame 
amounts to a Forfeiture, Leonard 1. pt. u. 51. 
Braybook's Caſe. | 
15. Tenant for Life of Land, leaſed parcel 
thereof to bold at Will, and being is poſſeſſian 
of the Reſidue, Levied a Fine of the whole, the 
the Leſſor entred into the Land, which was 
let at Will in point of Forfeiture, in the __ 
the whole, whether this be a good entry for 1 
whole? 
lt was holden by the Court, that the ſame 
is a goodEntry for the whole; but if che Diſ- 
ſeiſor Leaſeth for years part of the Land, 
wherein the Diſſeiſin was committed, and 
the Diſſeiſee afterwards enters into the Land, 
which containeth the poſſeſſion of the Diſſei- 
fee in the name of the whole, the ſame En- 
try ſhall not extend to the Land Leaſed, for 
there the Leſſee is in by Title, but in the other 
Caſe not; ſor when Tenant for Life Leaſeth 


it at Will, and afterwards levies a Fine, the 


ſame 
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ſame is a determination of the Will, Leo- 
nard 1 pt. n. 66. Potter and Stedall's Caſe. 


Stranger within 5 years, after Proclamations, 
enters into the Right of the Diſſeiſee, wit bout. 
the privity of the Diſſeiſee, whether this ſhall a- 
void the Bar of the Fine, Levied by the Diſſeiſor? 

In an Ejectione firme between Pollard and 
Lutterel, for Lands in H. and L. upon the 
Title between the Lord 4udeley, and Richard 
Audeley, it was agreed by the Chief Juſtices ; 
that it che Diſſeiſor levy a Fine with Piocla- 
mations, according to the Statute of 4 H. 7. 
and a Stranger 5 years after the Proclama- 
tions enter in the Right of the Diſſeiſec, 
withoue the Privity, or conſent of the Dif- 


the Fine unleſs that he aſſent to it within 5 
years; for the words of the Statute are; So 
that they purſue their Title, Claim or Intereſt by 
way of Action, or Lawful Entry within 5 gears, 
&c. And that, which is done by another 
without their Aſſent, is not a purſuing by 
them, according to the Intent of the Starute ; 


of che Diſſeiſee, every Stranger may avoid 


Win of che Diffeiſce, every ſtranger may a- 
| void ſuch a Fine, which wa, not the intent 
of the Statute, Popbam's Rep. 108. Pollard v. 

Lutterel, See I. pt. os 11. p.00, 61. Tit. Fine. 
17. 4 Father Covenanted with one A. that 
in Conſideration of 4 Marriage to be bad, between 
the Son of the Covenantor, and the Daughter f 
A. that be before ſuch à day; would levy @ Fine 
1 88 | which 
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16. 4 Fine Levied by a Diſſeiſor; and a 


- 


ſeiſee that this ſhall not avoid the Bar of 


tor otherwiſe by ſuch means againſt the Will 


ſuch a Fine, which was not che intent of che 
Statute, for otherwiſe by ſuch means againſt - 


Þ# 
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which ſhould be to the uſes of the ſaid Son and 
Daughter in Tail, for ber Foynture; the Fine i; 
Levied accordingly to the uſes aforeſaid ; the Fa- 
ther dies, but in the Fine xo mention is _ 

ape bad; whether the Eftate Tail be 
Executed in the Son and Daugh- 


well enoug 
9 | | 

The Court was clearly of Opinion, that 
notwithſtanding the Marriage not accom- 
pliſhed, yet the Eſtate Tail was well enough 
Executed in the Son and Daughter, for the 
Fine without any conſideration doth car- 
ry the uſes; but without a Fine, ſuch a 
Conſideration would not raiſe ſuch an uſe, 
without accompliſhment of the Marriage, 
for the Conſideration Executed, ought to 
produce the uſe ; but in this Caſe the uſes are 
perfected by the Fine; and 4- upon the mat- 
ter might have Covenant againſt the Father, 


to have the Fine before the Marriage, Leo- 


8. 


nard 1 pt. u. 188. Stephens's Caſe.  _ 
18. Whether @ Fine may be reverſed as to one, 
and ſtand good againſt another? 
A Caſe was, that the Husband and Wife 
Levied a Fine, the Husband died, the Wite 
being within Age, the Wife took another 


Husband, and they brought a Writ of Er- 


rour, and the Wife by in{pe&ion adjudged 
within Age, the Fine was reverſed as to the 
Wife, and her Heirs, Leonard 1 pt. n. 157. vid. 
Supra Queſtion 15. cyt | 
19. Tenant in Tail, Remainder in Tail; Te- 
nant in Tail in poſſeſſion, makes a Leaſe for three 
Lives, according to the Stat. 32 H. 8. and after- 
ward dieth without Iſſue, be in the Remainder be- 
fore any Entry, Lex ies 4 Fine, whether the Fine be 
good. : Ic 
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It was the Opinion of the whole Court, 
that this Fine is good, for by the Death of 
Tenant in Tail without Iſſue, the Freehold 
is veſted in him in Remainder in Tail, Leo- 
nard I Pt. . 361. 5 | 
20, Huzband and Wife Seiſed of Lands in the Q. 
Right of bis Wife, the Husband alone makes a ' 
Leaſe by Parol, for years; afterwards the Hus- 
. band and Wife Levy a Fine, and then the Hur 
band and Wife both die, whether this Leaſe can be 
; avoided by the Conuſee ? | | 
it was holden clearly by the Court that the . 
Conuſee of the Fine, ſhould avoid the Leaſe, | 
Leonard 1 part n. 332. Harvey and Thomas 
Caſe, and 4 part n. 5. Harvey and Thomas's 
Caſe. "= * „ a i 
21. A man by Deed, during the Coverture, Q. 
makes a Foynture to his Wife, . afterwards the © 
Husband and Wife joyn in a Fine of his Land, the 
Hutband dies, whether the Wife ſhall have Dow- 
er or wot ? | 
It was agreed by the Court, that if a man 5. 
make a Joynture, by Deed unto his Wife, du- 
ring the Coverture, and afterwards of this 
ſame Land, the Husband and Wife do Le- 
vy a Fine, yet clearly this ſhall be no Barr 
to her, from bringing her Wric of Dower, 
but that ſhe may well have this, after the 
Death of her Husband, Balſtrode 1 part f. 
173. 5 | 
70 : 2. Tenant for Life, Bargained and Sold hit 
Lands to A. and bis Heirs, and afterward levied 
s Eine to the Bargainee, Sur conuſance de droit 
come ceo, fc. whether this be @ Forfeiture com- 
mitted by the Bargainee ? 
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It was holden, that it was a Forfeiture 
committed by the Bargainee, not by the 


Bargainor, who at the time of the Fine le. 
vied had nothing to forfeit, Leonard 1 pt. » 


= A Remainder is limited in Tail to J. 8. 
and the Heirs of his Body to begin after the death 
Tenant for Life, whether a Fine be Levied by 
im in Remainder, with Proclamations in the 
Life time of Tenant for Life, can bar the Iſſue 
in Tail ? 3 | KY 

It was adjudged, that the Eſtate Tail by 
that Fine was utterly barred, and Extimct, 
Leonard 3 pt. n. 276. fobnſon and Bellamit's 
Caſe, SE: 


the Proclamations be Reverſed, the Fine ſhall re- 
main a good Fine at the Common Law ? | 


A 


ine was Levied with Proclamations 
according to the Statute of 4 H. 7. the Error 


+ aſſigned for to reverſe this Fine, was for that 


no Proclamation was made the firſt day. 
The whole Court was of Opinion, that this 
was an Error apparent, for to reverſe the 
Proclamations, but the Fine ſtill remains as 
a good Fine at the Common Law, and fo 
for this Error,the rule of Court was, to reverſe 
the Fine, as to the Proclamations only, but 
the ſame ſtill coremain as to the Fine, as a 
good Fine at the Common Law, Bulſtrode 


I pr. F. 206. 


25. Whether the non-payment the Poſt-fine, 
be a breach of a Covenant for. diſcharging In- 


cumbrances ? 


i 


24. Error being brought for the Reverſal of 


8 Fine, for want of Proclamations, whetber if 


" RE” © nn r cos o@@ as 
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A man Levies a Fine of certain Lands, S. 


and after Covenants, that the Lands are diſ- 
charged of all Acts, Incumbrances (done by 
him) and in truth, the Poſt-Fine was not 
paid for the Covenant; Dyer ſaid, that it is 
clear, that the Covenant is broken, for all 


the Lands of him, that Levied the Fine, 


are Chargeable by the Poſt- Fine, and eſpeci- 
ally this Land, whereof the Fine was Levied, 
Daliſon's Rep. F. 78. pl. 11. 

26. Va Bargainee Levie a Fine, and within 
Six Months, the Deed is inrolled, whether the 
Land ſhall paſs by the Fine? | 

Land was Bargained and Sold, the Bar- 
gainee Levies a Fine, and afterwards within 
the Six Months, the Deed is inrolled; it ſhall 
paſs by the Fine, and the Conuſee ſhall have 
the Land, for the enrolment ſhall relate to 
the time of the Bargain and Sale, Leonard 4 pr. 
u. 18. Popham's Caſe. 

27. A man deviſed Socage Lands to bis Bro- 
thers Jon in Tail, to bave the ſame at bis Age of 
25 years, rnd died, having a Daughter, the Ne- 
- "aq after 21 years entred, and Levied a 
Fine, and then attained to the Age of 25 years, 
whether the Iſſue of the Deviſee was barred by 
the Fine ? I 

It was the Opinion of the whole Court, 
that the Iſſue of the Deviſee was barred by 
this Fine, for the Heir in Tail, and che Heir 
in Fee, are all by the Statute of 4 H. 7. and 


it was holden, that this was not a Fine, which 


doth enure by way of Eſtoppel, but that it 
paſſeth the very Right, Leonard 3 pt. u. 
304. = 


28. 


BY 


S. 


Q. 
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| S £ 28. Mbere, and in what Caſe is it, that « 
Fine ſhall be 4 Bar to @ Woman in Dowe, 


ſhe * purſued ber Claim within Eve 


— againſt Fitz. Hugh, who Pleaded 
min Bar a Fine with Proclamations and Five 
years paſſed, after the Death of the Husband, 
of whoſe Seiſin ſhe demanded Dower. To 
which the Demandant ſaid, that within the 
Five years, after the death of ber 
ſhe. brought a Writ of Dower againſt the 
now Tenant, and delivered the ſame to the 
Sheriff, ec. But did not ſhew that the Writ 
was returned, upon which the Tenant I. 
4 in Law. It was holden 22 
Juſtice, that the Fine is not avoided by ſuch 
manner of Claim, for the words of the Statute 
on (Co that they purſue _ Claim and Title 
way Bien, 0 or Lawf within the 
= 2 but here the — hath 
purſued, &. therefore ſhe ſhall not be 
— by the ſaid Statute, Leonard 3 pt. ni 
296. Fitz. Hughs's Caſe. - 

Q. 29. Husband and Wife are Donees in ſpecial 
Tail, the Husband alone Levies a Fine of the 
Land, whether the Iſſue ſhall be barred ? 

F. Husband and Wife Donees in ſpecial Tail, 

the Husband Levied a Fine of the Lands; 

in this Caſe it was holden, if the Proclama- 
rions paſs in his Life. time, or before the 

Wife, by her entry had avoided the Fine; 

the Iſſue ſhould be barred ; otherwiſe if the 

' Husband had died, before Proclamation had 


paſſed, Leonard 4 pt. n. 41. 
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30. Tenant in Tail, Remainder to the King, 
Levied 4 Fine, had Iſſue and dies, whether the 


Illes in Tail was barred? 


It was adjudged, that the Iſſue in Tail was 
bacred, and yet the Remainder to the Queen 
was not diſcontinued ; for by the Fine an 
Eftate in Fee Simple, determinable upon the 
Eſtate in Tail paſſed to the Conuſee, Leo- 
nard 4 pt. n. 108. Jackſon and Darcies Caſe. 

31. An infant bargaineth and ſelleth bis Land 


to anotber by Deed indented for a certain Sum of 


Money, and after within Age Levies 4 Fine to 
the Bargainee, Come ceo, que il ad de ſon 
done, whether he ſhall avoid the Indenture for 
non-age * be has reverſed the Fine by a Writ 


Error? 
It was held by all the Juſtices, that al- 


though the Indenture was void againſt the 


lafanc, in reſpect of the thing, that had paſ- 
ſd, yet the Deed indented was but voida- 
ble then, when the Fine was Levied upon it; 
It made the Bargain irrecoverable, unleſs it 
be reverſed by a Writ of Error 3 for the In- 
denture ſerves to declare the uſe, and direct 
the Fine, as the words of the Infant, Daliſon's 
Rep. F. 47. pl. 6. FE 

32. Whether the Record of a Fine remaining 
with the Cuſtos Brevium ſhall be amended, and 
made according to the Record, made and remain- 
ing with the Chirographer ? * | 

In a Formedon, the Tenant pleaded a 


Fine with Proclamations; the Demandane 
replied, nul tiel Record, and the truth of the 


Caſe was, that the Record of the Fine, 

which remained wich the Chirographer did 

warrant the Plea 3 but that, which OD 
wit 
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with the Cuſto; Brevium did not wararnt it, 


and both theſe Records were ſhewed to the 

Court. And Rhodes Juſtice cited a Precedent 
26 Eliz, where by the Advice of all the Juſti 
ces of England, where ſuch Records differ, 
the Record remaining with the Cuſtos Bre. 
vium Was amended, and made according to 
the Record, Remaining with the Chirogra- 
pher, which Windham conceſſit. And after. 
wards the ſaid Precedent was ſhewed, in 
which was ſet down all the proceedings, in 
the amending of it, and the Names of all the 
Juſtices, by whoſe direction the Record was 
amended, were ſet down in it ; and that the 
ſaid Precedent was written, and the amend- 
ment of the ſaid Record Recorded, by the 
Commandment and Appointment of the Ju- 
ſtices, in perpetuam Rei Memoriam. 

And the Reaſon which induced the ſaid 
Juſtices, to make ſuch order is here written, 
becauſe they took it, that the Note gemain- 
ing with the Chirographer, ef Principale Re- 
cordum, Leonard 3 pt. n. 23: | 
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Te Fourth Conveyance by way of 
Common Recovery. 


Recoveries are, where for Aſſurances of 
Lands, the Parties do agree, that one ſhall be- 
gin an Action Real againſt the other, as 
though he had good right to the Land, and 
the, other ſhall nor enter into defence againſt 
it , but alledge that he bought the Land of 
I, H. who had warranted , unto him, and 

pray, that I. H. inay be called in, to defend 
the Title, which I. H. is one of the Cryers 
of the Common Pleas, and is called the Com- 
mom voucher, This I, H. (liall appear, and 
make as if he would defend it, but ſhall pray 
2 Day to be aſſigned him, at the day he ma- 
keth default, and thereu the Court is 
to give Judgment againſt him 3 which can- 
not be for him to looſe his Lands, becaufe he 
hath ic not, but the party, that he had Sold 
it to, hath that who vouched him to warrant 
it. 5 
Therefore the Demandant, who hath no 
defence made againſt it, muſt have Judgment 
to have the Land againſt him that he ſued, 
(who is called the Tenant,) and the Tenant 
is to have Judgment againſt J. H. to reco- 
ver in value ſo much Land of his, where in 
truth he hath none, nor never will, And by 
this device grounded upon the ſtrict Princi- 
ples of Law, the firſt Tenant loſeth Land, and 
hath nothing for ic; but ic is by his own 
G Agres- 
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Agreement for Aſſurance to him, that bought 
it. Lord Bacon in his Tract, Intituled, The uſe 
of the Law, &c. p. 51, 52. fr. 1639. 


I. Obſervations. 


TC ©... Sold. iz i« F aa. © 


1. A Common Recovery is not good, 
where the Vouchee is within Age, and ap- 
pears by Attorney, and not 7 Guardian; 
and being dead, they in remainder may bring 
Error, and good, for it ſhall not be tried by 
Inſpection, Cro. Eliz. f. 739. pl. 13. Holland v. 
Dauntxey. | 

2. A Recovery of the Moyety of Land, is 
good for a third part, where he who ſuffered 
the recovery had but a third part of the 
Land Recovered, Cro. Car. f. 110. ham v. 
Morrice. | 

3- A CommonRecovery is a Record, and 

_ when it is pleaded, it muſt be pleaded entire 
And ſo of a Fine; but otherwiſe it is in the 
Caſe of a Feoffment, Hobert*s Rep. F. 14-Roll v. 
Oſborn. | . 

| If a man convey Land to me, and my 
Heirs with warranty, and | ſuffer a Recove- 
ry, without vouching my Feoffor, to the 
uſe of my ſelf, and my Heires, yet I may 
vouch my Feoffor, as I might do before, for 
this is my old Fee Simple, Hobert's Rep. f. 27: 

Roll v. Oſborn. | 5 | 

5. Abby Lands diſcharged, quamdin in ma- 
vibus proprijs, are given in tail, and the Donee 
ſuffers a Recovery, which Bars the Reverſt 

| on 
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bn, yet he ſhall pay Tithes, Hobert*s Rep. F. 
245. Farmer v. Sherman. : 
6. If Baron arid Feme be Tenants in Spe- 
cial Tail; and the Baron only levy a Fine, 
and dies, the Feme upon Reentry is Tenan 
in Tail, and ſuffers a Recovery, which ſhal 
Bar the Reverſions, not the _ in Tail, 
hor the 7 7855 — after her _ Ho- 
bert's Rep. F. 259. Duncombe v. Wingfield. 
9. Wehe a Recovery is had. in which 
Ceftuy que uſe in tail is vouched, and the De- 
| "recovers, there this ſhall bind the 
Iſſue in Tail, Br. Feoffments al uſes 56..in Fine: 
8. If Tenant in Tail, Reverſion to the 
King, ſuffer a Common Recovery, this ſhall 
bind him, and his Iſſue, but not the King by 
the Common Law; ſee now by the Statute, 
It does not bind the Iſſue, Br. Recovery in 
value 3 1. Br. Tail 41. in Fine, aud Br. diſconti- 
dance 32. 1 8 
9. Tenant for Life, the Remainder over, 
or Tenant in Tail, Remainder over, is im, 
_ by a Writ of Entry in the Poſt, and 
voucheth a Stranger, the Demandant re- 
covers againſt the Tenant, and the Tenant 
over in value, this ſhall bind him in Remain- 
der, for the Recompence ſhall go to him, ia 
Remainder, Br. Recovery in value SEX 
' 10, A Recovery againſt Baron and Feme, 
by Weit of Entry in the.Poſt,where the Feme, 
1 in Tail, and they vouch over, and 
the Demandant recovers againſt B. and F. 
and they over in value, this ſhall bind the 
Tail, and the Heir of the Feme, Recovery in 
value 27. ' 
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11. Baron and Feme, who is an Infant 
ſuffers a Common Recovery by warrant of 
Attorney, this is an Ecrour, P $ Rep. 245, 
Darcy v. Fackſon. | 5 

12. A Common Recovery, ſuppoſeth 
 Recom in value to al — whs 


loſt che Eſtate by the Recovery, Stiles f. 
450. W v. Bagſhaw. vid. infra Ob- 
rv. 16. 


\ 


13. It is not Error in a common Recovery 


quem 
to the return your Dedimus, Rep. 


F. 60. Winne v. Loy 
14. It isno Error in a Common Recovery, 
although it doth not appear, that there wa 
not any warrant of Attorney for Appear- 
ance, Raymond f. 70, 96. Winne v. Loyd. 
15. A Common Recovery at this day ban 
a Tenant in Fee Simple tho? there be no Te 


nant of the Freehold, Raymond's Rep. Murray 

y v. N 323. | P 
16. The reaſon of a Bar in a Common 
Recovery, is the intended Recompence, there 
| fore if Tenant in Tail make a Feoffment in 
Fee, and the Feoffee ſuffer a Common Reco- 
very, this bars not the Eſtate Tail, becauſe 
the recompence cannot go to the Eſtate 
Tail; but if the Tenant in Tail be vouched, 
then it is a Bar, Raymond's Rep. f. 29. Plunla 

v. Holmes. Ons * 

17. An Eſtate Tail cannot be dockt, nei 
ther by Fine, or Recovery, where the Land: 
are of the Gift of the King, and the Re- 


a a w=- *. _oowcs cs as wh. , > ww 


becauſe the Summons bear Teſte Subſe 
5 


* _— ti. A Mo. <a A, 


verſion in the Crown 3 but if ſuch Rever 
ſion be r- out of the Crown, it maj 
be deſtroyed by Fine, rn 


g O 
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de Rep. 288. Murray v. Eyron, vid. Supra 


8. 
| 3 Since Common Recoveries have been 


ſo much in practice, and become the Com- 
mon aſſurance of Mens Eſtates, they have 
been favourably conſtrued : A Manor in Re- 
putation hath paſſed by the name of a 
— in a Recovery, Finchs Caſe, Co. Lib. 6. 
and Dormer's Caſe, Co. Lib. 5. And Com- 
mon Recoveries have been admitted of an 
1 Ventris 2 part. Sir Jobs Otwayes 
Cale. — | 28 
19. If Ceſtuy que uſe for Term of Life, Le- 
vy a Fine with Proclamations, there none 
is bound to make an Entry, or Claim; for 
this is no more than a Grant of his own 
Eſtate, which he may Lawfully paſs and 
no Forfeiture; the ſame Law it is for Te- 
nant for Term of Life in Pofſeflion 3 Que- 
re hence, if he Levy it in Fee; for then 
it ſeems otherwiſe ; But it is to be noted, 
that in the Reign of H. 8. a Recovery was 
ſuffered by one Graſeley of the County of 
Suffolk, by the advice of Fitzh. Sergeant, 
and others, and Graſeley was only Ceftwy 
w/e in Tail, and after Graſeley died with- 
out Iſſue, and his Brother recovered the 
Land in Chancery, for at that time it was 
taken, that a Recovery againſt the Ceſtuy 


#ſe, did not ſerve, but for Term of his own 


ife, wherefore it was nothing elſe but a 
Grant only of his own Eſtate, Br. Feoff- 
ments al uſes 48. | 


10. If Feoffees ſeiſed to the uſe of an 


Eſtate Tail, or other uſe, are impleaded 
G 3 8 
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and ſuffer a Common Recovery to be had 
againſt them, upon a Bargain; this ſhall 
bind = go their — _ 
| uſe, is Heirg; where the buyer, 
yn. ode had no notice of the firſt 
uſe; and by Firzh. this ſhall bind, altho 
they have had notice of the ſaid uſe; 
for the Feoffees have in themſelves the 
Fee Simple veſted. Feoffments al uſes 36. 
21. If a Common Recovery be Errone: 
pus, and after a Fine is Levied, this will 
Bar the Error, Rolls 1 pr. F. 30. Holland v. 


22, A Fine, and Five years ſhall bar 
a Writ of Error brought for the Rever- 
ſing an Erronequs Recovery, Rolls 1 part f. 
37. Bevfield v. Bertlamew. 11 


— 
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IL Queſtions with their Reſolutions. 


1. A man recovers in a Writ of Entry in the 
Poſt, againſt Tenant in Tail, _ voucher and 
Recovery in value againſt W. rhe Common von- 
chee, and before Execution Sued, the Tenant in 
Tail dies, and his Iſſue Enters, whethey the 
* may enter upon the Tiſſue in Tail, or 
It was the Opinion of Fitz Herbert and 
Baldwin, that he may well enter upon the 
Iſſue in Tail; for the Ifſue cannot Falſify 
this Recovery, by reaſon of the Recovery 
3 value, Trin. 28. H. 8. Dyer f. 35. 4. fl. 
28. 

2. Whether a Common Recovery againſt an 
font, be as a Common Aſſurance, not to 

By Coke Chief Juſtice, and his Compa- 
nions it was reſolved, that a Common Re- 
covery againſt an-Infant was but as a Com- 
mon Aſſurance, upon which an uſe may be 
averred, and a forfeiture of an Eſtate for 
Lite, and this not to bind, or hurt him. Buſt, 
2. pt. f. 235. 


3. A. being Seiſed of the Manor of S. in O. 


and of divers other Lands in O. ſuffered à Com- 


mon Recovery of the wholt, and by Indenture, ex- 


preſſed the Uſes in this manner, Viz. Of all his 
Lands and Tenements in O. to the uſe of his Wife 
fer Life, the Remainder over, 8c. And of the 
Manor of S. to the uſe of bis youngeſt Son in Tail, 

| G 4 W whether 
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wheiher the Wife ſhall ba ve any thing in the Ma- 
wr of S. in O? | 

le was the Opinion of the whole 
that altho* the Manor of S. was in O. yet 
the Wife ſhall have nothing therein; for the 
intent of the party was, that the Son ſhould 


5 have the ſame, and his Wife the Reſidue, and 


time of the Recovery. 


accordingly Judgment was given, Leon. 2 pr. 
n. 61. Carter's Caſe. > F 


4. Aman made « Feoffment in Fee, to the uſe 
of bimſelf for Life, and then to the uſe of bis El- 
deft Son in Tail, and afterwards to the uſe of 
bis right Heirs, not having at the time of the 
Feoff ment any Son ; afterward be ſuffered a 
Common Recovery, bad Iſſue a Son, bo died in the 


Life of his Father, having Iſue a Son, and then 


be bimſelf died; whether the Son, and the Heir 
of the Son can avoid this Recovery by the Statute 
of 32 H. 8. | | 


It was holden in this Caſe, that the Son 
and Heir of the Son, ſhould not avoid this 


Recovery by the Statute of 32 H. 8. for there 
was not any Remainder in him at the time 
of the Recovery had, but the Remainder 
then was in Abeyance; for then the Son 
was not born, and the words of the ſaid Sta- 
— * ſuch 3 all be void, a. 
ainſt ſuch Perſon, to whom the Reverſion, or 
— ſhall then appertain, i. * 
And it was ſaid, that 
if Lands be given to E. for Life, the Remain- 
der to B. in Tail, the Remainder to C. in Fee. 
B. dyeth his Wife with Child with a Son; a 
ecovery is had againſt E. with the Aſſent of 
b eee bene 
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ped by che Statute aforeſaid 3 for that the Re- 
mainder man i. not in Eſſe at the time of 
the recovery, Leon. 3 pt. u. 193. 

5.4 Reveriiouer fe ereth a — Recove- 
rie to uſes, whether bis Heir can plead, that the 
"Father bad vot an thing at the {om of the Re- 


co very? 


= ' 
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It was agreed, that if he in Reverſion ſuf- S. 


fereth a Recovery to uſes, his Heir cannot 
plead, that his Father had nor any thing at 
the time of the Recovery, for he is Eſtopped 
to ſay, that his Father was not Tenant tothe 
Precipe ; and therefore it is a good Recove- 
ry againſt him by way of Eſtoppel, Leon. 4. 
pr. 1. 373. Duke and Smith's Caſe. 


6. Whether there be a Diverſity between a Re- Q. 


 covery to the uſe of Covenants and b TEE e in 


Indentures; and 4 Rec voery 10 any uſe in the 
Tentures, ood what is it ? 


It Covenants and a 2 are contain- 1 


ed in Indentures, and not uſes, and it is co- 
venanted by theſe Indentures, that A. ſhall 
recover 45 B. his Land in D. to the uſe 
of the recoveror, and his Heirs, and to the 
uſes of Covenants and Agreements in the 
Indentures, there it he recover, the Recovery 
ſhall be to the uſe of the Recoveror, and his 
Heirs, and not to the uſes ot Covenarits and 


Agreements in the Indenture, where no uſes 


are in the Indenture; but e contra, if uſes are 


contained in the Indenture, and it is Cove- 
nanted, that A. recover to the uſe of A. and 


his Heirs, and to the uſes in the Indenture, 
there the recovery ſhall go accordingly- and 


ſhall be Executed by the Statute of 27 H. 8. 


Br. — al uſes 58. 


7. Te 
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7. Tenant for Life, Remainder over in Tail, 
Tenant for Life is impleaded, and vouc bes him in 
Remainder, who vouc bes over one, that has the 


Title of Formedon, and ſo the Recovery paſſes by 


Vouc ber, whether the Iſſue of bim, that hath 


Title of Formedon can bring his Formedon, and 
recover againſt the Tenant for Life? | 
It is held, that where Tenant for Life is, the 
Remainder over in Tail, and Tenant for life 
is impleaded, and voucheth him in remain- 
der, who vouches over one, that has the Ti- 
tle of Formedon, and ſo the recovery paſleth 
by voucher, there the Iſſue of him tha has 
the Title of Formedon, may bring his For- 
medon and recover againſt the Tenant for 
Life, for the Recompence ſuppoſed, goes not 
tothe Tenant for Life, and therefore he may 
recover; for his Anceſtor did warrant only 
the remainder, and not the Eſtate for Term 
of Life; wherefore the Tenant for Life can- 
not bind him by the recovery, for he did 
not warrant to him, and -therefore in ſuch a 
Caſe, the ſure way is to make Tenant for 
Life, to pray in Aid of him in remainder, 
and both to joyn and vouch, him that has 
the Title of Formedon, and ſo to paſs the 
recovery, for there the recompence will go 
to both of them, Br. Recovery on value, 30. 

8. Fa Common Recovery be to paſs at the 
Bar, and the Tenant is ready at the Bar, and 


dy at the Bar to appear for the Vouchee 
bis Warrant of Attorney, whether in this Ca 


. the Voucher can s ar by Attorney? 


It was holden, that the Appearance is meer- 
ly void 3 for in ſuch caſe the Vouchee ought 
ds 
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to appear in propria perſona, becauſe without 


mmons but where Summons Iſſueth, and 
the ſame is entred upon the Roll, there may 
the Vouchee at the return appear in perſon, 
or by Attorney, at his Election; and this was 
the —— 9 of all the Juſtices, and 
alſo of the Preigna aries, Lotnard 1 t n. 104. 
of B. in Tail, K to C. in Tail, the: Re 
mainder to the tight Heirs F D. voided that 
A. ſhall bave to wake Leaſes for years, 
to commence after the death of B. without Iſſue, 
_ B. cas ber this Leaſe by a Common Re- 


_— Chief Juſtice held, that B. may he 
this Leaſe by a Common Recovery, altho? 


this ariſe pre ↄdent to the Eſtate Tail, be. 


tauſe it is it pps 2 the rag of 
B. Raymund's 236. Benſon v. Hodſon.” | 

— guiding. the uſes of 4 Rec ve 
1; of whichrbe Seals were broken of by an Ac- 
gam het her allowable for good? 

An Indentute made to guide the uſes of a 
— Subſequent, but the Seals were 
torn from the Deed ; but becauſe this was 


done by a petit Garſoon as it was proved. 


and the Seal were annexed, and compared 
alſo, the Razures of the parts agreed ; it was 
admitted as well to guide tho uſes, as if it 
had been Perfect. Larch's s Rep 226. Anonys 
Nu. | 
11. One makes a gift in Tail, and reſerves a 
Rent to bim, and bis Heirs, the Tenant in Tail 
males two, to be 3 mak xy Freehold of the 
Land ſo given, 4 Præcipe was 
n they donc hs es 6s To who Do 


cheth 
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cheth over the common Vouchee, and ſo @ Retove- 
ry is paſſed ; after which be who has intereſt in 


| 2 wed Res „ before the Recovery bad 


pon which 4 Replevin is be broaght > whe- 


the Rent continues after the 
It was ſaid that the Rent was not — 
way, or deſtroyed by the Recovery ; for the 

Rent ifſues out of the Land in Tail, and con- 
tinues during that Eſtate 3. ang the Court 


. held, that the Rent — — 


taken away, Anderſbn 2 pt. n. 9. f. 170. vid 
* — 33.2. 7 
e eee 


— 


made an Attorney; in por SO —— Com- 
mon Recovery Done; hk Term Cr. Mich. 1 V. 
and M. in Co. B.) which was lone the laſt 
Aſſizes at York. And the Court was moved 
in behalf of the Heir in Tail, to ſtpp the 
paſſing of the Common Recovery, and ſeve. 
ral Affidavits were produced to ſatisfie the 
Court, that Sir Thomas Gower (ſince the ſaid 
Aſſizes) dyed in Ireland, and the Court being 
ſatisfied of the Truth thereof, did ſtay the 
paſling ofthe Recovery and ſaid, if it ſhould 
paſs it would be Erroneous, Ventris 2 pt. 90. 
Sir Thomas Gower's Caſe. 

13. In what Caſe a Common Recovery may be 
aided by the Court of Common Pleas, upon a Writ 
of — brought ? 

A Common Recovery was ſuffered, and 
the Writ of Entry was not filed, and upon 
this a Writ of Ecror was brought ; and Hitch- 
am moved, that it may be examined, whether 


any Writ was filed, or not. But the Caurt 


deny- 
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denyed it; But if it can appear by Record, 
that a Writ was filed, then they will conſider, 
whether a new one ſhall be Filed or not. 
And they ſaid, that if a Recovery be exem- 

plified by the Statute of 23 Eliz. cap. 3. al- 
though any part thereof be loſt, yet it is aid- 
ed, Littleton s Rep. F. 299. Tit Common Reco- 


"ts Tenant in Tail diſcontinues, and takes Q. 

back another Eſt ate, and ſuffers a Recovery 

Voucher, and recovers over in value, and dies, 

- whether this Recovery can bar the Iſſue in Tail? 
It is held, that if Tenant in Tail makes a . 

diſcontinuance, and takes back another E- 

ſtate to himſelf, and then ſuffers a recovery 

to be had, upon voucher, and recovers over 

in value, and dies, that this ſame Recovery 

ſhall be no Bar co the Iſſue in Tail; for the 

recompence ſhall go only in licu of his Eſtate 

which the Tenant. had at the time of the 

Recovery, which was another Eſtate, and 

not the firſt Eſtate Tail; and therefore the 

recompence ſhall not goin lieu of the former 

Tail, whereof the Tenant was not Seiſed at 

the time of the recovery had, and ſono Bar; 

but if Tenant in Tail diſcontinue, and a 

man recovers againſt the diſcontinuee, and he 

vouches the Tenant in Tail, and fo a Recove- 

ry is had, this ſhall bind the Tail, for che 

Voucher ſhall bind all Titles, which the Vou- 

chee had in Right, or otherwiſe, 12 E. 4. 15. 


The 
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the Law, cap. 32. p. 62. 
—_— is threefold, VIC. 
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change. 


Lale in his — gives us this de- 
ſeription of an Exchange; if there be two 
a and each of them is ſeiſed of one 
Quantity of Land in one County, and the 
one granteth his Land to the other in Ex- 
a for the Land, which the other hath, 
and inlike manner the other granteth his 
Land to the firft Grantor, in exchange for 
the Land, which the firſt Grantor hath; In 
this Cafe each may enter into the others 
Land, ſo put in exchange, without any Live- 
—__ of Seim. Lib. 1. 178 Sect. 62. 


r g 7˙ ˙˙ !UmgͤII . — « 


8 ot wy 


4 Objections 


1. In Exchange, boch che Eſtates mit be 
ual. Ney in his Treatiſe of the grounds of 


W. 8 S. Aer 


2. The Equality in Lands according to Lit. 


1. Equality i in Value, - 

2. Equalicy in quantity of Eftate, given 
and taken. 

3. Equality in Quality, ot manner of the 
Eltate given and taken. 
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\ 
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But as Littleton faith, Equality in value f 


Lands in exchange is not requiſite, neither E- 
quality in the Quality, or Manner of Eſtate; 


but Equality of che quantity of the Eſtate . 


is required ; for it one Willeth, and grants 
the other ſhall have his Land in Fee Tail, for 
the Land, which he hath of the Grant of 
the other in Fee Simple, altho' the other a- 
gree to this, yet this exchange is void, be- 
cauſe the Eſtates be not equal in reſpect of 
the quantity of the Eſtate. 


3. There muſt be two Grants, and in eve- 


ry Grant, mention muſt be made of this 
word Exchange, Ney cap. 32. Littleton Sect. 65, 
in fine, 15. E. 4. 3. Br. Exchange 12, and 5. 
19 E. 4. 19 and 20. 5 
4 It may be done without Livery of Sei- 
fin, if it be in one Shire, or elſe it muſt be 
done by indenture, and by this word Ex- 
charge, or elſe nothing paſſes without Livery 
of Seiſing Noy cap 32. : 5 
5. Exchange importeth in the Law, a Con- 
dition of Re- entry, and a warranty over, 
and recompence of the other Land that was 


given in Exchange, Ney, cap. 32. 


6. An Aſſignee cannot re-enter, nor vouch, 


but rebate, Noy, cap. 32. : | | 
7. An Exchanger may reenter upon an 
Ney cap. 32. 
8. The ſame condition defeated in part, is 
defeated in the whole, and the ſame Law 
i in partition. Ney cap. 32. Tit. exchange, 
9. A Husband may be Seiſed, in his De- 
mein · as of Fee abſolutely, yet the woman 
ſhall not be endowed, as the ſhall not be 
endowed, both of the Land given in ex- 


change, 


* 


Sue to the Co 
change, and of the Land taken in exchange, 
— * the Husband was ſeiſed of both, 

t 


e may have her Election to be endow- 
ed of which ſhe will, Coke in his Comment on 


149. . | 
10. If I. S. exchange Lands with T. X. 
and J. S. entreth; but T. X. taketh a Wife 
and dieth before Entry, his Wife ſtall not 
have Dower of the 2 exchanged, Womans 
Lawyer, Lib. 2. Sect. 5 8. p. 9 .. 
- 11. An Infant . Exchange, and 
has nothing but ten Shillings for 2 
Shillings; yet if he agrees to it, at his f 
Age, it is a exchange, 12 H. 4. 11. ar 
H. 6. 24, and 25. Br. Exchange 4A. 
_ 14. If two exchange Land for Land, Sc. 
Twenty Acres for Twenty Acres, and one 
of them enters into one Acre ot his fellow ex- 
changer, this ſhall diſſolve the entire ex- 


change; but it ſeems, that this is intended, 


where the party was within Age, or the like, 

for otherwiſe one cannot enter upon the o- 
ther, 4 H. 7. 6. | | 

1x3. One Grants [ Terram pro Terra] this 

is neither a Condition, nor e, Sans 

parol exchange, Roll: 1 pr. f. 122. Hooper v. 


14. Exchanges are made of ſuch things, 


and of ſuch Eſtates, as may-paſs by Live- 


ry of Seifin , Perkins Sect. 244. it. Ex- 


change. 
15. If the things exchanged are in the 
ſame County, the exchange is good in Law, 


without any Deed, Perkins Sect. 244 


16. If 


nveyancer, Part II. 


Littleton. Sec. 36. f. 3 1. 6.6 E. 3. 30. f. 1. B. 
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16. If the Lands, of which the exchange is 
made are in ſeveral Counties, then the Ex- 
change muſt be by Deed indented, if the 
Eſtate, which che parties take by the Ex- 
change be of an Eſtate of Freehold, or 


og mer > Perkins Sect. 244. Tit. 2 
* Br. Exchange 6. 
got 1 


the Eftate in * * exchange be for 


years; then the Exchange is , and ef- 
fectual without any Decd, — 2 — 
that the Lands of the one, which is taken 


in exchange, be in one County, and the 
Lands ot the other, which is taken in Ex- 
| _ be in another County, Perkins Sect. 


| 18. If an exchange be of a Reverſion, it 
is not „ unleſs it be by Deed; and the 
ſame Law it is, of Seigniories, Rents, Ad- 
vowſons, and the like, that lie in- Grant, 
- but otherwiſe it is in the Caſe of Parti- 
tion, for there the Heir is in by. Deſcent 
from the Anceſtor, and as Heir, and nor by 
Partition as a Purchaſer, 28 H, 6. 2. 

19. I. S. is Seiſed of a Manor, to which he 
hath common Appendant, or Appurtenant ; 
and T. K. is Seiſed of a Manor, unto which 


he hath a Villein Regardant, and both Ma- 
nors are in one County, and an exchange 


is made between them of the Manors, the 
Common ſhall paſs unto the one with the 
Manor, and the Vilein unto the other with 
the Manor without Deed, Perkins Sect. 249. 
20. J. S. has an Office, unto which Land 
appertaineth, and T. K. has a Rent iſſuing 
out of the Land of a Stranger, and all the 
— and 6— 


* 
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be uſed, and exercized in the ſame Coun- 
„and exchange thereof is taken berwixt 


| * SN 


8 


m, it behooveth that ſuch an Exchange 
b deed indented, 9 E. 4. 39. 

21. Annuties or ſuch like, which charge 
the perſon only, and do not concern Lands 


or Tenements, cannot be exchanged for 


Lands, or Tenements, Co. Lit. F. 50. 
22. It has been holden, that an exchange 


of Land for a Chamber is good in Law, 


ro and 5 H. 7. 9. 
. If Baron and Feme and others, make 
* xchange, ſo that the part of the Feme 


is not equal, the Baron dies, the Wife occu- 
pies her part ſhe ſhall be bound, but other- 


wiſe it is, if ſhe waives the Poſſeflion, and 


not occupy, 21 H. 6. 24, and 25. Br. Ex- 


change 4. 

224. An Exchange is good, Maugre the 

be not of the ſame nature as Land 
for Rent, or Rent for Common, 19 E. 4. 
19 and 20. Br. Exchange 5. 

25. An Exchange may be made between 
$piritual and Temporal things, as a man may 
give certain Land to a perfon and his Suc- 
ceſſors, to be quit of Mortuaries, and Tithes, 
9 E. 4. 19, and 20. Br. Exchange 5. 

25. No Exchange of Land can be com- 


plete and perfect, till the Exchangers have 


mutually entered into gne anothers Lands 3 
and then *tis perfect, it che Eſtates be equal, 
9 E. 4. 38. 

27. If a man exchangeth his Manor in 
poſſeſſion with 7. S. for the Manor of M. 
which he ſhall have after the Death of his 
Father, this is a void Exchange, 9 E. 4. 38 Br. 
Exchange 6. 28, 
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28. An exchange is made in Fee bewixt 
two perſons of a Manor, whereof one Moy- 
ety is Tail, and the other Moyety is Fee 
Simple Land, for another Manor, Tenant 
in Tail dies, and the Iſſue in Tail diſagrees 
to the Exchange, and enters inito the whole, 
this is now a void exchange in all, 13 E. 
4+ 3+ 

29. A permutation betweeri two Parſons 
is void, if one of them does reſign, after the 
other is Dead; contrariwiſe it is between 
two Gardeins that have a Common Seal, and 
make a Change by Deed ſub Communi Sigillo; 
2 H. 4.5. 88 3 

30. If a perfect Exchatige be made bes 
tween two, ſeiſed in Fee, there if one enters 
upon his Land, put in Exchange, yet the o- 
ther may not likewiſe enter into that, which 
was his Land; but he muſt bring an Aſſize 
againft the other; for that it is a thing exe- 
cuted and not Executory, 15 E. 4. 3. 

31. If one be ſeiſed (upon an Exchange) 
by a defeaſible Title, by which he that has 
Title enters, or recovers, there the other may 
reenter in his firſt Eſtate; ſo where one has 
Fee and the other Fee Tail, or ſeiſed in Fur 
uxoris, &c. 15 E. 4. 3. 1 : 

32. Baron and Feme ſeiſed in jure wuxoris, 
make an exchange, the Baron dies, and the 
Feme agrees to the exchange, ſhe ſhall be 
bound by it; and fo when Tenant in Tail 
makes an exchange and dies, and the Iſſue 
agrees to the exchange, as by entring into 
the Land taken in exchange, or the like, he 
is bound for ever; but yet it ſeems, that if 


the Husband makes an exchange without 
H 2 his 
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his Wife, there ſhe ſhall not be bound by 


the Entry or Agreement, no more than by 
the Acceptance of Rent upon a Leaſe made 


by the Baron alone, for thoſe things are void 


againſt her, where ſhe. is not party, and 


voydable, where ſhe is a party, 9 H. 6. 
52. . 


II. Queſtions with #heir Reſolutions. 


1. An Exc 
ſons, of two Acres of Land by deed, and in the 


- Habendum, 4 Recital mentioned, that every one 
ſhall have the Acre put in Exchange, with o- 


ther Acres, to have in Excambium prædict. 
which were not in the Premiſſes of the Deed, whe- 


tber theſe words will nullifie, or make void the 


Exchange according to the Premiſſes ? | 

Ic Anſwered, that notwithſtanding that 
exchange be taken between two Men, or 
between ewo ſingle Women of two Acres of 
Land by Deed, and in the Habendum of the 


ſame Deed it is recited, that every one ſhall 


have the ſaid Acre put in Exchange, with 


divers other Acres, to have: in Excamvium 


predic}, Which were not recited in the pre- 
miſſes of the Deed. Theſe words ſhall not 
alter or make void the Exchange recited, 
and rehearſed in the Premiſſes of the Deed, 
Perkins Sect. 25 1. Tit. Exchanges. | 

2. An Exchange is made by paroll, between 
ta men m Fee, of two Acres of Land, both 
which are lying in one County, and before their 


Entry by force of the Exchange, Indentures are 
made 


bange 'is taten bet wi xt ** per- 


eee 3 ww 
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made between them of the ſame Acres in Fee; 


without any mention of the word Exchange in 


the indentures, and no Livery of Seiſin is made 
of the Land, but either delivereth to other the 
Indentures as his Deed, and either entereth into 
others Land, contained 02 Indentures ; the 

ueſt ion is what Eſtate theſe two perſons have in 
S others Land? dit 


It is held, that either of them-holdeth the 


Land at the Will of the other, and ſhall not 
take the Land by force of the Exchange, for 
the Indenture doth conclude them fo to 
claim the Land, &c. but if Livery of Seiſin 
had been made unto either of them, accor- 


ding to the Purport of the Indentures, then 


the indentures ſhall take as Feoffments, M. 
45 E. 3. 20 and Trin. 8 E. 3. 15. Perkins Set. 
254 Tit. Exchanges. a 
3. I. N. being ſeiſed of Land to which I. S. 
- bath Right of Action, gives unto I. S. Tenements 
in Exchange for a Releaſe of bis Right; whather 
this be à good Exchange or not? a 
It hath been held, that if I be Seiſed of 
Land to which J. S. hath right of Action, 
and I give unto him Tenements in Exchange 
for a Releaſe of his Right, that it is a good 
Exchange, becauſe l may purchaſe ſuch re- 
leaſe for my Money, and by che ſame rea- 
ſon I may give Lands or Tenements in ex- 
change for the ſame Releaſe, and alſo 1 


have equal right by the Releaſe unto the 


Eſtate, which I give, and it ſhall be a good 
advantage unto me to have it by Extin- 


101 
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guiſhment, as otherwiſe, 16 E. 3. Exch. 2, M. 


9 E. 3. 56. 
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4 A. diſſeiſes B. of his Land, B. the Diſſeiſee 
ab his Right unto A. the Diſeiſor, in — 
change for another piece of Land, whether @ good 


exchange? 


If Diſſeiſor and Diſſeiſee be, and the Dif. 


ſeiſee releaſeth his Right unto the Diſſeiſor in 


exchange for another Acre of Land, this is 
adjudged a good Exchange, but if the Dif- 
ſeiſee had granted his Right unto a Stranger 
who had nothing in the Land exchanged tor 
one Acre of Land, this Exchange had not 
been good, for the Stranger took nothing by 
the Grant, 3 E. 4 20 Exchange 4. Perkins 
Set. 271. | e 5 . 

5. Diſſeiſor and Diſſeiſte are of one Acre of. 


Land, and the Diſſeiſor Exchangeth this ſame 


Acre of Land. with the Diſſeiſee, for another A. 
cre. of Land whether this be @ good Exchange ? 
It is adjudged, that this Exchange is not 
od, unleſs it be by Deed indented, or 
y Fine, &. Perkins Sedt. 27 3. Tit. Exchangers. 
6. F rwo men Exchange Land by Deed, er 
without Dred, and neither enter, whether they 
2 aſs 4 Revocation of this Exchange by Pa- 

nan | 
If two Exchange Land, by Deed or with- 
out Deed, and neither enter, they may make 
a Revocation, or Diſſolution of the ſame Ex- 
change, by mutual conſent, fo it be by Deed, 
but not by Paroll, for as much as the make- 
ing of an Exchange needeth no Deed,” be- 
cauſe it is to be perfected by Entry, which 
is a Ceremony / notorious in the nature of a 
Livery 3 but it cannot be diffolved but by 
Deed, becauſe it diſchargeth that, which is 
but little, F. », Br. 36. 13 H. 7. 13, 14. Lord 
EE Bacon 
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Bacon in his Collection of ſome principal 
Eugland; Regula 20 p. 
72. Edit. 1639. | 


7. Two men make Exchanging of two Acres Q. 
Executed in Fee, one of them dyeth, his Son 
takes 4 Wife, and entereth, and the other party 


being impleaded, wencheth the Sen, which ente- 


reth into warranty, ſo that the Tenant recovereth 
in value the Acre, which he delivered in ex- 


change > whether the Sons IWife ſhall be endowed 


of this Acre ? 


If Father and Son be, and the Father is S. 


Seiſed in Fee of one Acre of Land, and 


exchangeth the ſame Acre for another Acre 


with a Stranger in Fee, and the Exchange 
is Executed, and the Father Dyeth, and the 
Son takes a Wife, and enters into the Acre 
taken in Exchange by his Father, and the 
party to the Exchange, who Surviveth is 
eaded of the Acre taken in Exchange 
by him, and Voucheth to Warranty the Son, 
wha entereth into the Warranty, and loſeth, 
c. And the Demandant hath Execution a- 
gainſt the Tenant, and the Tenant over in 
value againſt the Vouchee of the Acre, which 
the Tenant put in exchange unto the Fa- 
ther of the Vouchee, &c. and the Vouchee 
dyeth, his Wife ſhall not have Dower of this 
Acre put in Execution, becauſe that the Re- 
covery in value ſhall have relation unto the 
time of the Exchange made; which was 
made before the Title of the Wife to the 
Dower, and ſo the poſſeſſion of the Husband 
is avoided by an Title, before the Mar- 


riage, 4 E. 3. 52. A* Dow. l 
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Sect. 309. Tit. Dower, and the Womans Lawyer 


Lib. 2. Sect. 63. p. 103. 
8. I. S. and I. N. are infeoffed of one Aere of 


Land, to bave and to bold the ſame Acre to 


them, and to the Heirs of I. N. and I. D. 


gives to them another Acre of Land to them in 


Fee in exchange for the ſame Acre, of which 
they are infeofted as aforeſaid; whether this be 4 
good Exchange in Law, or not? 


S. It is ſaid, that this is no good Exchange, 


but for the Moyety, which appertaineth to 
J. N. becauſe that he hath Fee in the Moy- 
etie of the Acre, whereof he was infeoffed, 
executed to ſuch intent, or to put and veſt 
the ſame in another perſon by Alienation, 


that is to ſay, by Feoffment, Exchange, &. 


and as to the Moyety, which appertaineth 
to I. S. the exchange is not good, becauſe 
he departs but with the Freehold, v. and 
he is to take a Fee Simple in the other Land, 
Se. But againſt this it may be ſaid, that the 
Exchange is good for all, becauſe that the 


Fee Simple of the whole Acre of 1. S. and 


J. D. was in I. D. &c. And when J. S. and 
J. D. joyn in Exchange of the ſame Acre, 
the whole Acre with the Fee ſhall paſs to 
J. H. fo that he hath a Fee Simple Executed 
in the ſame Acre, and I. S. and J. N. have 


like Eſtate executed in the Acre of Land, 


which J. D. gave in Exchange unto them, 
as they had in the other Land, and fo the 
Eftates of the parties in the Exchange are 
Equal. And alſo it may be ſaid, that in the 
ſame Cafe the exchange is void in all, for it 
js argued before that the Exchange is * 

8 : 2 Or 
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for the Moyety unto the ſaid J. S. And when 
it is void in part, it is void in all; as to that 
it may be faid, that this Reaſon is to take 
effect, where the Exchange is made of thin 
which are entire, Perkins Sect. 277, and 278 
Tit. Exchanges, 

9. As Exchange is made in Fee of Lands in 
one County, het mixt two men by Paroll; before an 
Entry, as to the point of Exchange eitler of the 
parties deliver Seiſin of the Land to the other, 
whether it ſhall take effect according to the Live- 
ry, or as an Exchange? | 

It is ſaid, If an Package be made in Fee 
of Lands in one County, betwixt two men 
by word, and before their Entry, by force 
of the Exchange, either of them deliver 
Seiſin of the Land unto the other, it takes 
effect according to the Livery of Seiſin, and 
not as an exchange. Tamen Quere ; for where 
- either enters into the other Land to take Li- 
very of Seiſia, they are preſently Seiſed by 
force of the Exchange, for the Entry of ei- 
ther of them was Lawful in the others 
Land, which was exchanged by force of 
the Exchange; ſo that before Livery of Sei- 
fin to them made, they were Seiſed in Fee 
by force of the Exchange, and a man can- 
not take Livery of Seiſin of Land, whereof 
he himſelf is Seiſed, cc. But if there were 
only a Speech betwixt them of Exchange, 
but the 2 
ſhall be otherwiſe, Perkins Sect. 255. 

10. Speech is bad betwixt I. N. and I. S. for 
the making an Exchangeof Land, and to that 
end, either of them levy a Fine umto the other of 


' this Land, without any mention of Exchange in 


rhe 
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8. 


the Fine, whether it ſhall take any effeF as an 
Exchange? _ 5 1 

If Speech be betwixt two men to make 
Exchange of certain Land, and either of 
them Levy a Fine unto the other of tho 
ſame Land, of which the Speech was, with- 
out any word of Exchange in the Fine, 
it doth not take effect as an Exchange; be- 
cauſe there wanteth the word of Exchange: 


y But it is ſaid, it is not uſed to have words of 


Exchange in a Fine, Perkins Sect. 256. Tit. 
Exchanges. | e e IE 

11. Lord and Tenant by Fealty, and 12 pence, 
the Lord doth exchange his Seigniorie with the 
Tenant for the Tenancy, and e converſo, by Deed 
raf ach whether | wh an Exchange be good, or 
not? Hs 

Some ſay, it is not good, becauſe that 
immediately, upon the delivery of the Deed, 
the Seigniory is extinguiſhed in the Tenan- 
cy, ſo as the Lord ſhall have the Tenancy, 
and the Tenant hall have nothing for the 
Tenancy. But this Argument may be an- 
{wered in this manner, that is to ſay, that 
the Lord granted his Seigniory unto the 
Tenant by Deed upon Condition ; and -in 
the ſame Caſe, if the condition. be. broken, 
he ſhall have his Seigniory back again. And 
Tenant for Life may grant his Eſtate by 
Deed indented upon condition to his Leſſor, 
&c. In the ſame manner it is of a Seignio- 
ry granted in exchange; for every r 
comprehends in it a Condition. And ſo 
ſhall it be of an Exchange by Deed indented 


of Land, and Rent iſſuing out of the ſame 


Land. Perkins Seck. 261. but if a Manor 
g 5 ar 


or Land be gi 
for the ſame M 
| uy Donor a Rent, iſſuing: out of the ſamo 

anor, or Land, it is not available to take 
effet as an Exchange, 9 E. 4. 21. and Per- 
kins Se, 262. Tits Excbanpes. So | 
k 12. Three Acres of Land, #0 which an 
on is appendant, are given in Exebange by. 
L. N. 2 I. S. for 4 Chamber a the 
ſaid I. & at the Electiom of L N. and I. S 4f- 
figns to I. N. two: Chambers, viz. An upper, 
and & lower, and I. N. chooſes to haue the up- 


unto me, and I in exchange 
r, or Land grant unto 


tert imo the Laad; Whether this Exchange, 


which is uncertain in the beginning, be good in 
t an Exchange was 


In a Quzere Unpedit 
made, berwixt a Prior ſeiſad of 3 Acres of 
Land, with an Advowſon appendant in Fee, 
with the Maſter of E. for a Chamber of 
N. to be aſſigned by the Maſter, at his E- 
lection, to the ſaid Prior, and his ſucceſſors 
in D. and the Maſter ſhews two Chambers 
to the Prior, Sc. an upper, and a lower 
Chamber, and he makes choice of the up- 
per, and enters into it, and the other en- 
ered into the three Acres, and it was held, 
that the Exchange was good, notwithſtand- 
ing, that it was uncertain in the Commences 


ment, Sc. That the Prior was to have one 


Chamber of two, which ſhall be Aſſigned 
to him by the Maſter, and ſo the Cham- 
bers are not known, until the Maſter AC 
ſigns them, and the Prior makes an Electi- 
on of one of them: But when one of them 


is Aſſigned, and the other chooſes one, _ 
| this 
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I. N. v. that after the Feaſt of Chriſtmas 
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this renders the - exchange good and per- 
fect. So ſhall it be, if 1 give my Manor 
of Sale in Exchange to 7. N. for his Ma- 


nor of Dale, or for his Manor of Dows ; 
and if Exchange be made. betwixt me and 


I. N. ſhall have my Manor of Dale in Ex- 
change ;for his Manor of Sale, it is a good 


5 Exchange, and either of them may enter 


into the others Manor, after the Feaſt of 
Chriſtmas ; but if I give unto I, N my Ma- 
nor of Dale in Exchange for his Manor 
of Sale, which he ſhall have after the death 
of his Father, by Deſcent, as Heir unto 
his Father, and his Father be Living at the 
time of the Exchange it is adjudged a void 
Exchange, 9. E. 4 38. Br. Exchange 6. 
and Perkins Seck. 264. 265. Tit. Exchan- 


. 
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The Sixth Conveyance 
Releaſe. Ons 


The Author of the Treatiſe, Intituled 
Flats, gives this deſcription of a Releaſe ; 
| Charta de quieta Clamantia eſt, ut Si petens pu- 

re remi{erit, & quiet am clamaverit terram tenenti, 
quam idem petent petijt, ut jus ſuum, Lib. 3. 
cap. 14 . 1. And by that moſt Excellent 
and Learned Expoſitor of the Law, name- 
ly, Noy, this fort of Conveyance (termed 
by Britton Chartre de quite Clamauncs cap. 39.) 
is defined thus; a Releaſe is the giving or 
diſcharging of a Right, which a man hath, 
or claimeta againſt another, or out of, or 
in his Lands. His Tra& of the principal 
Grounds of the Law, cap. 37 p. 75. 


I. Obſervations. 


1. A Releaſe made by him that at the 
time of the Confection thereof, had no Right, 
is void in Law; It a Right accrues after- 
wards, unleſs it be wich warranty, and then 
it ſhall bar him of all Right, that ſhall come 
to him, after the warranty made; and there- 
fore a Releaſe of che Heir in the Life of 
his Anceſtor without a warranty ſhall not 
be a Bar, after the Death of his Anceſtor 
11 H. 4. 33. Br. Releaſes. 10. Noy cap. 37. 
of Releaſes. 19 H. 6. 62. 


2. 4 
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2. A Releaſe made to him, that at the 
time of the Releaſe, had nothing in the 
Lands, is a nullity 3 it behoveth him to 
have a freehold. or a poſſeſſion, and privity ; . 
and therefore if a diſſeiſor leaſeth Lands to 
I. N for years, and the Diſſeiſee doth re- 
leaſe to the Termor all his Right, this will 
be void, for that it is but a Chattel, and 
there wants Privity, 409 E. 3. 8. Br. Re- 
3. A Releaſe made to a Leffeo-for years, 
before his Entry, is null, and void for want 
of Poſſeſſion, 15 H. 7. 14. 16 H. J. 4. And 
therefore if a man makes an Indenture of 
Leaſe to 1. S. in July, Habendum the Land 
from the Feaft of Mic bael mas, next for Term 
of Nine years, a Releaſe to the Leſſee be- 
fore Michaelmas, of all his Right, is void, 
for he cannot have poſſeſſion before the 
Feaſt of St. Michael, 22 E. 4. 37. Ivy 
4. If a Man Leaſeth Land for Term of 
Life, Rendring Rent, and after he relea- 
ſeth part of the Rent, this is good, and 
1 of the Rent, is not Extinct, 9 E. 
3. 8. 
5. A Man has a Rent charge out of twen- 
ty Acres, and Releaſes all his Right in one 
Acre, this ſhall extinguiſh all the Rent 
charge, 34 A/. pl. 15. Br. Releaſes 85. 

6. A Releaſe of all manner of Actions 
does not toll, or take away an Entry; as 
if a man be diſſeiſed, and releaſeth all Acti- 
ons, yet he may well enter 19 H. 6. 3. 

7. A Diſſeiſor makes a Feoffment in Fee 
to the uſe of a Stranger, a Releaſe given 


by the Diſſeiſee to the Diſſeiſor, or to Ceſtuy 
que 
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que uſe is void, for there is neither Privity nor 
poſſeſſion, 9 H. 7. 25. 

8. A Releaſe made by him in Remain- 


der in Fee to the Tenant for Life, and his 


Heirs, is a good Releaſe; and ſhall be a Bar 


to the Lord in an Action of Waſt, againſt 


Tenant for Life, after the death of him in 


Remainder without Heir, where tis ſuppo- 


ſed the Fee to be Eſcheated, 3 H. 6. 2. 

9. If the King pardon Omnimoda Deman- 
da, yet the Inheritance is not pardoned, Quis 
Rex c. But in the Caſe of a Common perſon, 
Rent, Right of Entry, and every thing that 
is implied therein, is releaſed and determined, 
contrary in Caſu Regis, 6 H. 7. 15. 

10. A Feoftment in Fee made by a Diſſei- 


for upon condition, the Diſſeiſee releaſeth 


to the Feoffee, then the Condition is bro- 
ken, the Diſſeiſor may very well enter, 
. Maugre the Releaſe , becauſe the Condition 
is an Eſtoppel to the Feoftee, 9 H. 7. 25. 
11. A Leaſe is made of Land to L N. at 
Will, and after the Leſſor makes a Releaſe 
unto him of all his Right, this is a good Re- 
leaſe; by reaſon of the Privity that is be- 
ewixt them; but if I ſuffer a man to occu- 
py at my Will, without a Leaſe, and then I 
Releaſe to him all my Right, this Releaſe is 
void, for want of Privity, 7 E. 4. 27. | 
12. If a man releaſeth to 7 S. Yeoman, 
whereas he ought to be ſtiled Gentleman, 
Actions, the Releaſe is good in Law 3 
and the Addition void 3 otherwiſe the Law 
is, in Caſe of Dignities, as Knight, Baron, 
Earl, Duke and the like, becauſe theſe be 
parcels of their Names, 21 E. 4, 72. 


13. 
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13. A Man Leaſeth Lands for Term of 
Life, the Remainder over in Tail, and after 


he in Remainder releaſes all his Right to 
the Tenant for term of Life, and his Heirs, 


this is but only during the Life of the Re- 
leaſor, by reaſon of che Entail, 43 Af. pl. 


5- | 
, 14. I. S. Seiſed of Lands in Fee, makes 


a Leaſe for Term of Life, and after grants 


the Reverſion to I. B. for Term of his Life; 
a Releaſe of all his Right to the ſaid I B. 
and his Heirs of this Reverſion made = 
Leſſor, is good although there be a Meſn 


Eſtate for Term of Life, 34 Af: pl. 1 5. Br. Re- 


leaſes 85. | / 

15. Baron and Feme purchaſe in Fee, and 
after they make a Leaſe for years by Inden- 
ture, and then the Baron Releaſes to the 
Leſſee, and his Heirs, this is no diſcontinu- 


- ance, and yet this gives the freehold to the 
Leſſee, during the Life of the Baron, 29 H. 8. 
Br. Releaſes 81. | 


16. A Releaſe made to another, and the 
Releaſor delivers it to I. N. for to deliver it 
to the party, this Releaſe takes not Effect, 
till che Agreement of him, that is to have 


it; for JL. N is no other than a Servant of 


him, that made the Releaſe ; but contrary 
it ſeems; if I. N. had been the Servant, and 
Factor of him, to whom the Releaſe is made, 
8 H. 7.13. | 
17. Two Coparceners are; one of them 
enters into the Lands, in the name of both, 
and the other releaſech to her, this ſhall 
countervail an Entry, and Feoffment, and 
tis good Cauſe of youcher, but : _ 
where 
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where one of them enters in her own name My 
only into all, and claimeth to her ſelf alone, | 
and the other Releaſes to her, then ic is 

no other than an Extinguiſhment of the 

Right, and no making of an Eſtate, 21 E. 


27. | 
18. A Man cannot Releaſe upon a Con- 
dition, nor for a time, nor for part; But ei- 
ther the condition is void, and the time is void 
and the Releaſe ſhall enure to the party, ta 
whom it is made, for ever, Ney cap. 37. f 
76. 13 E. 3. Fitæb. Br. Releaſes 96. vid. In- 
fre. Queſtion 9. . 

19. A Releaſe to charge an Eſtate ought 
to have theſe words, Heirs, or words to 
ſhew what Eſtate he ſhall have, Noy cap. 37- 

20. If their be twenty Diſſeiſors one af- 
ter another, and the Diſſeiſee releaſeth to 
the laſt Diſſeiſor, this ſhall Extinguiſh all the 
mean Titles of the other Diſſeiſors, for when 
the entry of a man is Lawful; and he re- 
leaſeth to him, that is by Tort, and without 
Title, at Supra, fuch a Releafe ſhall amount 
to an Entry, and Feoffment, Br. Releaſes 
92. ; - 

2t. Two Tenants in Common make a 
Compoſition to preſent by turn to an Ad- 
vowſon and after one releaſeth to the other 
all his Right in the Advowſon, it is a good 
Releaſe, and that by reaſon of the Privity of 
the turn. 39 E. 3. 37. 

22. A Man makes a Leafe for Life, the 
Remainder over for Life, and after he re- 
leaſeth all his Right, to him in Remainder 
and to his Heirs, = gaineth the Fee X 
| | A 


. 
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this Releaſe ; but then he cannot have an 
Action of Waſt againſt the Tenant for Term 


of Life, without Attornement, 48 E. 3, 


16. | | | 
23. Three perſons are Seiſed in Fee joynt- 


ly, and do make a Leaſe for Term of Life, 


and after two of them Releaſe all their 


Right to the third 3 this is a good Releaſe 
and he ſhall maintain an Action of Waſt 
Solely, 46 E. 3. 17. 


24. A Releaſe made to him, that hath a 


Reverſion or Remainder in Deed, ſhall ſerve, 
and help him that hath. the Frank-Tene- 
ment ; ſo ſhall a Releaſe made to a Te- 
nant for Life or Tenant in Tail, inure to 
him in the Reverſion, or Remainder, if 
they ſhew it, and ſo in Treſpaſſors, and 
* but not to Diſſeiſors, Ney cap. 37. 
p. 70, 77. 
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II. Queſtions with their Reſ olutions. 


1. A Man made a Leaſe for years, 2 1.12 


Rent, and upon payment of the Rent, the Leſſor 


made an Acquittante, by a Releaſe 'of all Acti- 
ons, Duties and Demands, from the beginning 
of the World to the day of the Date, whether the 
Rent to come were releaſed by it ? 

It was reſolved by the Court, that ſuch 


a Releaſe will diſcharge the Rent to come; 


for this word | Demand] is the moſt large 
and ample word in a ' Releaſe, that may 
be, Popham's Rep. F. 136. Wooton v. Bye. 


2. 4 Leaſe is made for term of years, the Q. 


Remainder for Life, and the Remainder over to 
another for term of Life, and he in Reverſion 
by his Deed, doth Releaſe to them three, and 
their Heirs, whether the firſt Leſſee ſhall have 
the Sole Poſſeſſion of the Lands, as he had be- 
4 It was the Opinion of Mountague Chief 
Juſtice, that the Leſſee for years thall have 
the Sole Poſſeſſion of the Lands, as he had 


before, and that the others ſhall not have 


any Poſſeſſion of it with him; and that eve- 
ry one of them has gained a Revetſion in 
Fee in the ſame La 
pl. 65. | | 
3. A joint Eſtate is made to Baron and Feme, 
and to a Third Perſon in Fee, which Third Per- 
ſonreleaſes all his Right, that be hath, to the Ba- 
ron, whether the Baron only ſhall have the Moye- 


tie, that the Third perſon bad? 
| I 2 It 


Bendloe s Rep. t 36. 


2 
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It is held, that the Baron ſhall have the 
Moyetie, which the Third Perſon had, and 
the Feme of it ſhall have nothing, and the 
Baron has the Fee Simple therein, not- 


withſtanding that the Thiid Perſon does not 


releaſe to him, and his Heirs, forever, Bend, 


Rep. f. 195. pl. 232. 
AP 22 makes a Releaſe of all Demands, 


whether Tithes are thereby Releaſed ? / 


Wray ſaid, that 'Tithe is not Iſſuing out 
of the Land, bur it is a thing Collateral; 


and if a Parſon doth Releaſe to his Pariſhi- 
oners all Demands a the Land, yet Tithes 


are not thereby Releaſed, for ſuch general 


words will not extend to ſuch a ſpecial mat- 


ter, Owen's Rep. f. 39 and 40. Stiles v. 
Miles. 4» f p | 
5. 4 Releaſe by the Feoffees of Ceſtuy 
uſe to bis * for years, bow it at — 8 
It was holden by Anderſon Chief Juſtice 
in this Caſe, that if Ceſfuy que uſe, after the 
Statute of 1 R. 2. Leaſeth for years, and af- 
terward the Feoffees releaſe to the Leſſee, 


and his Heirs, having notice of the uſe, that 


that Releaſe is to the firſt uſe ;- but where 
the Feoffees are Diſſeiſed, and they re- 
leaſe to the Diſſeiſor, altho* that they have 
notice of the uſe, yet the ſame is to the uſe 
of the Diſſeiſor; And no Subpena lieth a- 
gainſt the Diſſeiſor, Leon. 3 pt. u. 245. Lord 
Compton's Caſe. | 

6. Land is given to A. and B. for the Life of 
C. the Remainder to the right Heirs of A. or 
B. who ſhall Survive, whether the Releaſe 
of A. to B. ſhall deſtroy the Remainder ? 


It 
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It was holden by the Court, that if 4. Re- 
leaſe to B. that the Remainder was abſo- 
lutely deſtroyed, Leon. 4 pt. u. 363. vid. Rolls 
2 pt. 418. pl. 5. 

7. The Grantee of a Rent charge for Life, ac- 
knowledgeth a Statute and afterwards, be re- 
leaſeth to the Ter-Tenamt, whether the Rent up- 
on this Releaſe ſhall be put in Executicn upon | 


Statute ? | 
It was the Opinion of Cake Chief Juſtice 


in C. B. that the Rent after the Releaſe, by 
the Cogniſor, ſhould be put in Execution, 
upon the Statute, Leonard 4 pt. u. 375. Dun- 
comb's Caſe. 

8. Mortgagor Articles with a Stranger for 
the Sale of the Lands Morigaged, and receives 
50 J. of the Money; then pending a Bill againſt 
bimſelf and the Mortgagee, for a diſcovery, and 

ormance, CC. Releeſcrh to the Mortgagee all 
bis Right, and Equity of Redemption, bet ber 
this Releaſe be good or not.? 

It was held, that the Releaſe is void, 
Hardreſs's Rep. F. 320. Hill v. Waorſeley, and 
Rogiſon? . fs 4 

9. A Releaſe, that goes by way of Extinguiſh- 
ment, being made for an Hour, whether good 
for ever ? | 
By Fineux Chief Juſtice, and Tremaile ; a 


man cannot releaſe upon Condition, not 


for any time, but always the Condition is 


void, and the time void, and it ſhall enure . 


to the Party, ro whom it is made forever, 
for that every Releaſe goes always by way 
of Excinguiſhment ; but of a Grant it is o- 


therwiſe; for a man may make a Grant, - 


24 he pleaſes, Sc. for a time, or upon Condi- 


13 tion. 
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ther, whether this ſhall amount to a Releaſe? 


| Heirs, the Defendant being one of the Ele 
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tion, Kelweys Rep. F. 88. 4. 89. 4. pl. 2. vid, 
Supra Obſerv. 18. | 
10. Whether a Releaſe of the Leſſor, after 
the Aſſignment of the Reverſion be a Bar to the 
Aſſignee in a Covenant for the Rent againſt the 


Leſſee? © | 

Covenant for Rent reſerved by a Leaſe in- 
dented for years, wherein the Plaintiff de- 
claring, upon the Leaſe, ſhews the Leaſe, the 
Reſervation by the Paroll ; Reddend, cc. and 

one expreſs Covenant for payment of Rent, 

and that the Leſſor aſſigned the Reverſion 

to him and his Heirs, and that the Rent 
became Arrear at ſuch a Feaſt, aſter the 
Aſſignment, and not paid, and ſo break the 
Covenant. The Defendant Pleaded, that | 
before the Rent became Arrear, the Leſſor 
had Releaſed to him all Covenants and De- | 
mands, upon which Plea the Plaintiff De- 


murred. The Court, 1. That the Covenant | 


lies upon. the Paroll Reddendum, and faid, | 

that ſo it was reſolved often before. 2. That 

the releaſe of the Leſſor, after the Aſſigu- MW : 

ment of the Reverſion is no Bar. to the { 

Plaintiff 3 and that by the Common Law, 
{ 


and alfo by the Statute of 32 H. 8. For this 
Covenant runs with the Reverſion. Sir Je- 
mas Jones's Rep. f. 102. H . Bird. 
11. Two Toyntenants, and one for Mone) 
Grants, ' Bargains, and ſells and confirms to the 


A deviſe to Eleven perſons, and their 


ven, by Indenture granted, bargained, fold, 
and confirmed to another of the Eleven, 
and if any Eſtate paſſed was the Queſtion, 


— 
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vis. where one Joyntenant grants to ano- 
—4 if 1 1 * to a — and 11 

f , that it doth, Raymond's Rep. F. 184. 

| me. v. Willan. vid. 1 pt. 2 15 p. 

119. 8 
12. Land is given to Two, upon Conditicn, Q 
that they ſhall not alien, and one of them makes 
4 Releaſe to the other, whether this be a Breach 
of the Condition? 2 
It is adjudged, that this Releaſe made S, 
by one Joyntenant to the other, is no Breach 
at all of che Condition, Raymond's Rep. f. 

413, 114. Harriſon v. Belſeg. 

13. Two foyntenants make a Feoffment in Q. 
Fee, upon Condition, that if they pay 20 l. before 
the Feaſt of Pentecoſt, that then they may re- 
enter, before the day one of them releaſeth to the 
Feoffee upon Condition, all his Right, Title and 
Demand; the other Fointenant pays the Sum 
at the day, and the Feoffee receives it, whether” 
by this Releaſe the. Condition be deſtroyed ? 

Dyer ſaid, That both of them have an S. 
Interereſt in the Condition, and if one dies, 
the Condition ſurvives, and therefore it 
ſeemed to him, that one of them cannot : 
diſpenſe with it, for that the Condition 
is Entire, Daliſon's Rep. F. 44. pl. 33. 

14 A Leaſe wan made for years, and after Q. 
the Leſſor deviſes the Reverſion for Life, the 
Remainder to another in Fee; in waſt brought 
by bim in the Remainder in Fee againſt the 
Leſſee He counts, that be in reverſion for Life 
bad releaſed to him all bis Right, whether this 
be 'a good Releaſe? - 


I 4 Dyer | 
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Dyer ſaid, that this was no good Releaſe, 


| for he in the laſt Remainder may releaſe to 
him in the firſt Remainder, but not e Contra, 


which Veſt, and Welſh granted; and a Sur- 
render it could not be, becauſe he, that made 
it, had not poſſeſſion, Daliſon's Rep. F. 32. 
l. 1 
F 15 I. N. Releaſes alf the R. gt, that be 
hath to all the Lands, which I. S. — by Deſcem, 
aud he has none by Deſcent, whether this Releaſe 
void, or not? 

It is held, that this Releaſe is void, for 
it is not certain, and named in the Gene. 
rality; but if J. N. releaſeth all the Right, 
that he has in White Acrę and name the 


Land Certain, which was purchaſed of ſuch 


a one; and in truth he purchaſed i it of an- 
other; yet for that the Land is not firſt 
certainly named, the Releaſe is good, not- 
withſtanding the miſrecital afterward, but 
when it is done in general, it is other- 
wiſe, and ſo is the Diverſity, Mich. 33H 8. 
Dyer 50. b. pl. 6. 

16. Whether there be any dy in Lau 
where the Diſſeiſee releaſes to one, that is i 
by Title, and where he makes a Releaſe to one, 
who is in, without Title ? 

By Aſcue it was faid, That there is a 
diffierence taken where the Diſſeiſee re- 
leaſes to a man who is in Poſſeſſion, by 
Title, and where the Diſſeiſee releaſes to 
one, that is in, without any Title, as if two 
perſons Diſſeiſe me, and I make a Releaſe 
to one of them, he ſhal] be adjudged to be 
in, by me, in the whole, and al hold his 
Companion out; but otherwiſe the —_ i 
Where 


\ 
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where a Diſſeiſor makes a Feoffment to 
two Men, and the Diſſeiſee releaſeth to one 
of them all his Right, this Releaſe ſhall 
enure to both, and it is as an Extinguiſhment, 
11 H. 6.41. and 22 H. 6. 22. - * 
17. The Grantee of a Rent charge releaſes to Q. 
one that is Seiſed of the Lands, in the Right of | 
bis Wife, and to hir Heirs, whether this Releaſe - 
ſhall enure to the Husband and his Heirs, or to the 
Wife, and ber Heirs ? . EN 
y Portman it was ſaid, That if a man . 
has a Rent Charge out of the Land, in 
which the Baron is Seiſed in Jure uxoris, 
and the Grantee of this Rent, releaſes all 
his Right, which he has in- the Land, to 
the Baron, and his Heirs ; that yet this 
+ ſhall enure to the Feme, and her Heirs, 
becauſe this will enure by way of Extin- 
guiſhment,. 14 H. 8. 4 Br. Releaſes 25. ; 
18. Whether the Defeaſance of a Releaſe up- . 
* on Condition ought to be mentioned in the Deed 
of Releaſe, or conteined in another Deed, Sipned, 
Sealed and Delivered at the ſame time, with "7 
the ſame Deed of Releaſe ? | 
In an Aſſiſe it was agreed by the whole 5. 
Court, that if A. Releaſe to B. all his Right 
in the Land, which B. had by Diſſeiſin 
made to A. and after grants to A. that if 
he pay Ten Pounds at ſuch a day, that 
the Releaſe ſhall be void, and that he may 
Re-enter, this ſhall not make void the Re- 
leaſe, becauſe that the Right was abſolute- 
ly gone before; but yet it is clear, that if 
condition had been inſerted in the Re- 
WH leaſe it (elf, that then the Condition had 
been good; and according to Treſilian, and 
Wy | » Wich, 
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Wich, where a Releaſe is Abſolute, and the 


Indenture of a Defeaſance contains a condi. 
tion in fait alſo upon it, there it the Releaſe, 


and the Indenture of Defeaſance are deli- 
vered uno inſtante; this is ſufficient upon the 


Performance of the Defeaſance, for to Defeat 
the Releaſe, 43 A. pl. 12. and 17 Af. pl. 2. 
Br. Releaſes. 34, and 39. wid. my firſt pt. 
Queſtion 32. p. 24, and 25. Tit. Feoffment. 

19. Seven Foyntenants be, and four of chem 
Releaſe to three, and one of the Three Releaſes to 
two, whether theſe be good Releaſes ? . 

A Man maketh a Leaſe for Term of Life, 
and after grants the Reverſion to Seven per- 
ſons, and the Tenant doth attorn, and af- 
ter Four of the Seven do Releaſe all their 
Right to-the other Three, and one of the 


Three, Releaſeth to Two; and it was ad- 


judged by the Court, that they were good 
Reloalla, and do make the Right to pals, 
14 H. 4. 32. | S, | 
20. Tenant for Life, Remainder in Tail, the 
Remainder to W. for Life, the Remainder over 
in Fee to the Tenant for Life, whether this laſs 


Remainder Man can Transfer the Fee by bis Re- 


leaſe ? 
A man makes a Leaſe for Term of Life, 
the Remainder over in Tail, the Remainder 


to W. for Term of Life, the Remainder 
in Fee to the firſt Tenant for Life, and af- 


ter the firſt Tenant for Life hath Iſſue and 
dies, and the Tenant in Tail enters, to 


whom the Heir of the firſt Tenant, who has 


the Fee Simple in Remainder Releaſeth all 


his Right, and after the Tenant in Tail 


dies without Iſſue, and his Heir * 
N 5 ral, 


N 


Fa 5 
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rall, enters by colour of the Releaſe, upon 
which he in remainder for Life enters, and 
the other brings an Aſſize; and by all the 
Juſtices it was adjudged, that the Heir Col- 
' lateral is barrable, for altho' that the Re- 
leaſe may give Fee Simple, yet this doth not 
determine the Eſtate of him-in Remainder 


for Term 
ſu 71. 


; The Seventh Conveyance by way of 
Confirmation. . 


As for the Etymology and Definition of a 
Confirmation hear what Learned Authors ſay; 
Coke ſpeaks thus, Confirmatio cometh of the 
Verb Confirmare, quod eſt firm facere ; and 
therefore it is ſaid, char. Kren omnes 
Supplet defectus, licet id quod actum eſt ab 
initio, non valuit. His Comment on Litle- 
ton, Sect. 515. F. 295. b. Both Bratton and 
Heta, have given a Definition of this Con- 
firmation. a 
T The former doth thus define it; E, Con- 
firmatio, prioris juris, & dominij adepti firmatio, 
cum prima fir mitate donationis; nibil enim nowvi 
attribuit, [ed vetus conſolidat, & confirmat, Lib. 
2. c. 25. n. 2. F. 58. a. . a -1 
The latter doth offer this Definition there- 
of; Charta de Confirmatione eſt illa, que alterius 
factum conſolidat, & confirmat, & nibil novi 
attribuit ; quandoque tamen Confirmat, & addet, 
Lib. 3. c. 14. n. 1. p. 196; And u. 5. he 
ſpeaks thus 3 Confirmare eſt id prius infirmum 
Fuit, ſimul firmare. 
| I. Obſer- 


of Life, 29 A/. pl. 5. Br. Relea- 


* 
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1. Obſervations, | 


1. If Tenant for Life, grants a Rent charge 
for Life, or in Fee, he in Remainder 
or Reverſion, confirms the Grant, this is 
good, 45 Af]. pl. 13. Br. Confirmation 16. 
Ney cap. 38. p. 77. Co. Lit. f. 301. 4. Littl. | 
Sect. 529. \ | 

2. A Confirmation cannot charge an E- 
ſtate, that is determined by expreſs Condi- 
tion or Limitation, Noy c. 38. p. 78. 

3- If Tenant for Term of-Life, grants a 
Rent, and ſurrenders, and he in the Rever- 
ſion confirms the Grant in the Life of the | 
Leſſee, and after the Leſſee dies, the Grant 
remains good, 26. A/. pl. - | | 

4. ACoparcener inteoffs her Companion | 
by Deed, by Dedi and Conceſſ,, this ſhall enure 
by Confirmation without Livery, for this | 
contervails Remiſi, and Confirmati, 10 E. 
If ewo Joyntenants are ſeiſed of certain 
Lands, one cannot infeoff the other, becauſe | 
he cannot make Livery of Seiſin, by rea- 
ſon the other is Seiſed, but ſuch Feoffment | 
ſhall enure by Confirmation, 22 H. 6. 42, 
43. a : — | 
6. Where my Entry is Lawful, there my 
Confirmation is good, as if my Diſſeiſor 
grants a Rent Charge, and I confirm it, this 
is good, 11 H. J. 28. . 


7.1 


* 
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7. If L S. Infeoffs J. N. upon Condition, 
and after the Condition is broken, and I. S. 
confirms his Eſtate; this is a good Confir- 
mation; but if the Confirmation had beeri 
made, before the Condition had been bro- 
ken; the Confirmation had been ineffectual, 
11 H. 7. 28. vid, Co. Lib. 1. 146. b. Mayow's 
Cafe. Co. Litt. 40 1. 4. | =} 
8. A Leaſe is made to a man for Term of 
his Life, and he takes Wife, and the Leſſor 
grants and confirms to the Baron and his 
Feme for Term of their Lives, this ſhall not 
extend to the Wife, begguſe ſhe had nothing 
in her at the time, when the Confirmation 
was miade, 40 E. 3. 33. 2 
9. A man makes a Deed to another, that 
is ſeiſed of the Freehold, by Dedi, Conceſſi, 
Confirmavi, this ſhall enure to him by Con- 
firmation, and not by way of Feoffment, 19 
H. 6. 44. 5 

10. A Parſon grants an Annuity in Fee 
and reſigns, and then the Patron and Or- 
dinary confirm the Grant, this Confirmati- 
on is void, for the Annuity was void be- 
fore by the Reſignation, which was before. 
the Confirmation, 21 H. 7. 1. | 

11. To confirm an Eſtate for an Hour, 
if it be to Tenant for Life, it is good for 
Life; if it be to Tenant in Fee, for ever, 
Ney cap. 3 8. p. 78. | 

12. A Leaſe for years may be Confirmed 
for a time, or upon Condition, or for a 
Piece of the Land; but if a Frank-Tene- 
ment be, it ſhall enure to the whole abſo- 
lutely, Noy cap. 38. p. 78. 


13. In 


1 * 
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' 13. In a Confirmation, new ſervice may 

not be reſerved, but old ſervice may be a. 
bridged, Noy cap. 38. RAR 

14. A Confirmation made to one Diſſeiſor, 
ſhall be voydable to the other, ſo ſhall not a 
Releaſe, Noy cap. 38. | 
- 15. To Confirm the Eſtate of Tenant 
for Life, to his Heirs, cannot be but by H- 
bendum, the Land to him and his Heirs ; 
and therefore it is good to have ſuch a Ha 
_ in all Confirmations, Noy cap. 38, 

78. / > , 
l 16. A Confirmation cannot be made by a 
Dean de facto to the Leaſe of a Biſhop ; If 
he be not Dean de Fure, for it is Coupled 
with an Intereſt, Palmer's Rep. f. 479, 480. 
Evans and Kiffn v. Aſcuitbe. 

17. A Leſſor Covenants with the Leſſee 
for years, and a Stranger, that he and the 
Stranger ſhall have it for Life, this ſhall enure 
as a Confirmation of the firſt Eſtate, and 
the Remainder over to the Stranger for his 
Benefit, Palmer's Rep. f. 31. Tiler v. Fiſher and 
Greenwood. | 

18. A Feoffment by the words ¶ Dedi and 
Conceſſi | and the party would have it, by 
way of Confirmation, but it was denied, 
Palmer's Rep. f. 352. The Lord Sheffield's 
Caſe, f 
19. A Leaſe for yo years, made by a 
Prebend, before the Statute is good, though 
not Confirmed cill after the Statute, Hob. Rep. 
F. 7. Spendlows v. Burkert. | 

20. He who is wrongfully Collated by the 
Biſhop, is an Incumbent capable of a Con- 

firmation, Hobart's Rep. f. 3232. 

"27 II. Queſtions 


4 Ad - oy . g 
— 1 


II. Queſtions with their Reſolutions. 


I. A Leaſe is made for two years, and the 
Leſſor doth confirm the Eſtate of the Leſſee for 20 
, whether this be a good Confirmation for 20 

, Ears 

f It was held, that it is a good Confirmati- 

on for twenty years, becauſe all is but a 
Chattel, Leonard 4 pt. u. 360. | 

2. Whether the Confirmation of the Dean and 

Chapter, made to Confirm the Leaſes granted 

, = Biſhop , requires any delivery of the 

e? f | 

Manwood held, that the Confirmation of 
Dean and Chapter made to Confirm Lea- 
ſes granted by the Biſhop, does not require 
any Livery of the Deed ; Shute, to the con- 
trary 3 that it is not of any Effe& without 
Livery. Mazwood, it is good, if it be Sealed, 
| 8 altho' it Lies continually in the Chapter 

Houſe, Savile's Rep. u. 102. f. 49. 

3. Whether the Confirmation of the Leſſor to 
the Aſſignee of part of the Land, ſhall Extinguiſh 
the Rent f the whole ? 

H. makes a Leaſe for years of Twenty 
Acres of Land, rendring Rent, the Leſſee 
grants all his Eſtate in one of the Acres 
to J. S. the Leſſor confirms the Eſtate of 
L S. Refolved by the Court, that by this 
Confirmation, the entire Rent is gone in all 
the other Acres, for being an entire Con- 
tract, and by his own Act, there cannot 
be an Occupation for part, and an Extin- 
| guiſhment 
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guiſhment for the other part, and in this | 


Caſe there is no difference between Suſpen. 

ſion, and an Extinguiſhment, Owen's Rep. f. 
10. Goddards Caſe. | $08... 
4. A Prebendarit of a Church Cathedral grant. 


a Leaſe for years of parcel of bis Prebend; and 


the Dean and Chapter Confirms the Eſtate, whe- 
tber this ſhall bind the Succeſſor, with the Aſſent 
of the Biſhop ? 


It ſeemed to divers, that it ſhall bind the 


Succeſſor, for that the Biſhop is the Patron 


and Ordinary of every Prebend, Paſch. 38 H 


8. Dyer 61. b. pl. 30. — 

5. The King Seiſed of a Manor with the Ad- 
vowſon Appendant, granted the Manor to J. 8. 
for Life, and then granted the Manor to I. D. 


after the Death of I. S. Habendum una cum 


dvocatione; And then in Parliament, reciti 
both the Grants, confirme 
whether the Advowſon paſſed ? | 

It was adjudged that the Advowſon pal- 
ſed not. The Caſe of the Abbeſs of Sion; 
38 H. 6. 33. which Caſe is cited by Sir Heu- 
ry Hobart in his Reports, f. 161. Colt and Glo- 
ver v. Biſhop of Coventry and Litchfield. _ 

Note, by Priſat the Caſe is put thus; If 
the King grant a Manor, Habendum una cum 
Adwvocatione, which is in Groſs, the Grant is 
void, as to the Advowſon, and if it be con- 
firmed by Parliament, neither the Confirma- 
tion nor the Grant is good, becauſe the Ad- 
vowſon was not expreſſed in the Grant, but 
in the Habendum, and therefore the Confir- 
mation of the Grant cannot make that good, 
which is not compriſed in the Grant 3 but 
it may be averred if the Confirmation — 


d them by Parliament, 


been of all, that is conteined in the Paten 
+ ſeems to be all one, for a Confirmation 
cannot render a void thing good, 38 H. 6. 
14+ 37. Br. Confirmation 13. "OS 
6. Lands are Let to I. S. for Life, who lets Q. 
the ſame Lands to I. N. for Forty years, by ver- 
ue whereof be is in Poſſeſſion ;, the Leſſor confirms 
the Eſtate of I. N. and then I. S. dies, whe» 
their. the Leſſor can enter into the Land during the 
Term! | | 
If I let Land to a man for Term of his S- 
Life, who letteth the ſame to another for 
Term of Forty years, by force of which he 
in Poſſeflion ; if I by my Deed contirm the 
Eſtate of the Tenant for years, and after 
the Tenant for Life dieth, during the term 
of years, I cannot enter into the Land, du- 
ing the ſaid term, Lit. in bis Treatiſe of Te- 
nures Lib. 3. c. 9. Sect. 516. | | 
7. Whether words can amount to @ Grant, Q 
and a Confirmation of one, and the ſame thing ? 
If a Diſſeiſor granteth a Rent to the Diſſei- S. 
ſee, and he by his Deed granteth it over 
and after re-enter, in this Caſe, one, an 
the ſame words amount to a Grant, and to 
a Confirmation, in Judgment of Law, of one 
and the ſame thing; ne Res pereat ; and fo 
it is if a Diſſeiſor make a Leaſe for Life, or 
a Gift in Tail, the Remainder to the Diſſei- 
ke in Fee; the Diſſeiſee by Deed grantetn 
over the Remainder, the particular Tenant 
doth attorn, the Diſſeiſee ſhall not enter up- 
on the Tenant for Life, or in Tail, for then 
he ſhould avoid his own Grant, which a- 
mountech to a Grant of che Eſtate, and Con- 
EE - firmation 
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8. 


of Eccleſiaſtical perſons 


| ſed for Life, the Remainder to B. for Life, 


Executed; as if the Reverſion be granted to 


* 
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firmation alſo, Coke in his Comment on Littlaa 
SeF.531, f 302 2 vid. Co. Lib. 5. The Caſe 


8. 4 Confirmation to Tenant for Life, and u 
bim in Remainder for Life, to have to them, and 
their Heirs, how it ſhall enure? 2 

If a Leaſe for Life be made to A. the Re 


- mainder to B. for Life, and the Leſſor Con- 
| firms their Eſtates in the Land, to have and 


to hold the Land to them and their Heirs, 
A. taketh one Moyety, to him and his Hein 
and therefore of the one Moyety he is &i. 


and then to him and his Heirs ; of the other 
Moyety A. is Seiſed for Life, the immediate 
Inheritance to B. and his Heirs, becauſo 2 
to the Moyety which B. takes, the ſame i; 


Tenant for Life, and a Stranger, it is Execu- 
ted for one Moyety, and therefore in this 
Caſe they are Tenants in Common, Coke in 
bis Comment on Littleton , Seck. 525. | 
299. b. 1  OREs 
42 72 75 the Grantee fit 
Life of a Rent be by w Enlarge 
ment, and where not ? 12 7 7 . 
If a man grant a Rent charge: iſſuing out 


of his Land to another for term of his Life, 


and after he confirmeth his Eſtate in the ſaid 
Rent; to have and to hold to him in Fee 


Tail, or Fee Simple, this Confirmation is 


void, as to inlarge his Eſtate, becauſe be, 
that contirmeth hath not any Reverſion in 
him; but if a man be Seiſed in Fee of 4 


A. Rent Service » OF Rent Char gc 3 * 
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he grant the Rent to another fbr Life, 
and the Tenant Atturneth, and after he 
confirtheth the Eſtate of the Grantee in Fee 


Tail, or in Fee Simple, this Confirmation 
is good, as to inlarge his Eſtate according 
to the words of the Contirmation for that 


he, which Confirmed at the time of the 
Confirmation had a Reverſion of the Rent 
Liteletoni Lib. 3. cap. 9. Sections 548, an 


W A. i: Diſſeiſed, and after confirms the 
Efate of the Diſſeiſor, whether the Diſſeiſor 
has 4 good Eſtate in Fee Simple, without any 
mention made of the word Heirs 2 Ws. 

If 1 be Diſſeiſed, and I confirm the Eſtate 
of the Diſſeiſor, he hath a good, and right- 
ful Eſtate in Fee Simple, albeit in the 


Deed of Confirmation no mention be made 


of his Heirs, becauſe he had a Fee Simple at 


the time of the Confirmation; for in fuch 


Caſe if the Diſſeiſee confirm the State of 
the Diſſeiſor, to have and to hold to him, 
and his Heirs of his Body erigendered, or 
to have and to hold to him forterm of his 
Life, yet the Diſſeiſor hath a Fee Simple; and 
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b Seiſed in his Demeſu, as of Fee, becauſe * 


when his Eſtate was confirmed, he had 
then a Fee Simple arid fuch Deed cannot 


change his Eſtate, without Entry made, 
upon him, Littletan Lib. 3. N Sette 


Is. .. _- 
i. Whether a Leaſe made by 4 Biſhop be- 
fore Conſecration, and Confirmed by the Dean 
and Chapter be good to bind his Succeſſor ? 


K 3 - te 


- 


rc 


S. 


S. 


it is ſaid, That the Biſhops in E. 6. 


his time were not Conſecrated, and there- 


fore were not Biſhops, and conſequently 
a Leaſe for years confirmed by ſuch, and 
their Deans and Chapters, ſhall not bind 
the Succeſſors, for ſuch were never Biſhops; 
otherwiſe it is of a Biſhop deprived, which 


was a Biſhop in Deed, at the time of the 


Demiſe. and Confirmation made: And fo 
note a Diverſity, 2 M. 1. Br. Leaſes 68. 

12. Whether a Seigniory in. Ancient Demeſn 
can be changed by @ Confirmation into Frank 
Fee ? 


It was held by Belknap, that the Lord 


by his Confirmation, by  Dedi, Conceſſi, & 
Confirmavi, to the Ter- Tenant in Poſſeſſi 
on, Tenendum ad Communem Legem may 


change Ancient Demeſn into Frank- Fee; 
and ſo pleadable at the Common Law, 


49 E. 3. 7, 8. Br. Confirmation 5. And Ancient 
Demeſn 8. HE 

13. Whether @ Confirmation can be good in 
Law, that is made by the Confirmator before 4 
Title accrued to bim? | 

In an Aſſize; where the Father grants 
a Rent Charge for Life and the Son con- 
firms it, and the Father dies, and the Gran- 
tee brings an Aſſize for the Rent, and 
Iſſue was taken upon the Seiſin of the Son 
Tempore Confir mationis fatte; and ſo it ſeem- 
eth, that he, who confirms without war- 
ranty, or has nothing in the Land, at the 
time of the Confirmation made, as the 


Son in the Life of his Father, and the 


like; that in this Caſe the — 


part Il. Guide to the Conveyancer. 
ſhall not bind the Son, after the Death 


of his Father, but he may well ſay that 
he hath nothing in the Land at the time 


"II 


of the Confirmation, 14 A. pl. 14. Br. Con- 


ation 14. es 
ln the. Caſe of the Rector of Edington, 
Markham ſaid, that a Confirmation is void, 
unleſs he, that made it, had a Right in 
him at the time of the Confection there- 
of; which was not denied by the Court; 
therefore it ſeems to be good Law, that 
a Confirmation made by the Son without 
any warranty in his Fathers time is void 
againſt the Son, after the death of the 


Father, 19 H. 6. 62. 


$ The Eighth Conveyance by way of 


Attornment. . 


Attornment | Attornamentum ] cometh of 
the French ¶ Towrner, i. e. vertere,] and in 
our Common Law, is a yielding of the 
Tenant to a new Lord, or acknowledgment 
of him to be his Lord, for otherwiſe he, 
that buyeth, or obtaineth any Lands or 
Tenements of another, which are in the 
Occupation of a third, cannot get poſſeſſi- 
on; the words uſed in Attornments are 
ſer down in Littleton, Lib. 3. cap. 10. Sec. 
$51. 1 agree to the grant made to you, &c. Or, I 


am well content with the Grant made to you, 


but the moſt common Attornment is, Sir, 
I Attorn to you by force of the ſaid Grant, or, 
T become your Tenant, &c. Or to deliver to 

K 3 the 
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the whole ; it bs good far all, 
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the Grantee a Peny, or a, Half peny, or 3 


Farr: by way of Attornment. 


ox in his Tra of the principal Ground, 
of i A Common Law, c. 23. p. 65. gives 


this deſcription of it; Attornment is the 


Agreement of the Tenant to the Grant, by 
writing, or by word, as to ſay, I do agree to 
the grant made to you, or I am well contented 
with it, or I do Attorn to you, or 1do become 
Fo Tenant, or I do deliver unto the Grantee 4 


, by way of Seiſin of a Rent, or pay, or 
do but one Service anly 2 the 


Py 


I. Obſervations. 


I. Upon a Grant by deed one Jayme: 
"nant may Attorn at one time, and the o- 
ther at another time, but upon a Grant 


by Fine they muſt Attorn together, 9 H. 


Ws; - 
f 2. Two Joyntenants for Life, or years, 
one Attorns and ſurevives, this is a good 
Attornment for the whole, 9 H. 6. 21. 
3. A Feoffment made of a Manor, and 
Livery of the Demeſnes, yet the Services 
Fa not without Attornment; and upon a 


aſe of a Manor for years, "the Tenants . 


ght to Attorn, 20 H. 6,7, 

4- Twp Joyntenants of a Seigniory, or 
Reverſion, and one of them releaſeth to the 
other, there he alone ſhall make the Avow- 
ry, or ſhall have an Action of Waſt with- 
out Attornment, for he 1 isin, by the firſt Fe- 


fiffor, 28 H. 6. 2. | 5- The 


a + ws ous A, aa 


name of 
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5. The King Grants Rent, or a Lordſhip = 
by his Letters Patents, there the Patentee 4% 
may make an Avowry, without Attornment 
the ſame Law is upon the Grant of a Rever- 
fion, 34 H, 6. 51. 

6. Where a man deviſeth a Reverſion to 
another by his Will in Fee, there the Devi- 
ſe ſhall have an Action of waſt, for this 1 
paſſeth without Attornment, 3 f H. 6. 6. | — 7 
7. He in Reverſion outeth Tenant for Life 1 

and makes a Feoffment, and Tenant for 

Life doth reenter, this amounts to an At- 

tornment, 34 H. 6. 6. 

8. upon the Eſcheat of a Reverſion, the 
Lord may have an Action of Waſt without 
any Attornment, 34 H. 6.6, | 

9. A man granteth a Rent Service, or 
Rent Charge to the Terre-Tenant and to 
another, and the Terre-Tenant accepts the 
Deed, this is a good Attornment, and ſhall 
enure as an Extinguiſhment of one Moye 
ty, _ by Grant of the other Moyety, 34 

H. 6. 41. | 

10. No Attornment is requiſite upon an 

Extent, upon a Statute Merchant, becauſe 

the Eſtate is created by Law, as a Woman 

recovers Rent in Dower, ſhe may make 

Avowry without any Attornment. | 

11. A Feoffient is made of Lands, put 
in Execution, upon a Statute Merchant, the 
Tenant by Statute Merchant ought to At- 

12. Tenant in Dower grants her Eſtate, 
and after he in Reverſion grants his Rever- 
ſion to another in 13 there Tenant in Dow - 4 
+, 4 er 
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er ought to Attorn, and her Attourning is 
- ſufficient, 11 H. 4. 18. 
13. A man ſeiſed in Fee, makes a Leaſe 
for Life, and then grants the Reverſion to b 
J. S. and the Tenant for Life attorns by a f 
Peny, and a good Attornment; and it ſeems 
to be Reaſon ; becauſe every apparent A- 
greement is a good Attornment, and this | 
is a good Agreement, 8. A/. pl. 25. | 
. 14. Attornment may be made by Tenants | 
| to the Lord in his Court, to the Steward 
thereof, in the Abſence of the Lord, or pur- | 
chaſer ; but Attornment to a Servant of the | 
Purchaſer, out of Court, and in the abſence | 
of the Purchaſer, not good ; but by payment 
of a Peny by any "Tenant to the Servant of 
the Purchaſer, in his Abſence, in the name 
of Seiſin of their ſeyeral Rents, is a good At. 
tornment, for the Servant may receive for 
his Maſter; but Quære, if no Rent be then 
due, nor the Rent day come, 28 H. 8. Br. 
Attornment 40. 
15. The Grantee of a Seigniary by Fine 
ſhall have Eſcheats and the ward of the 
Heir, without Attornment; but he cannot 
* an Ayowry without it, 10 H. 6. 
| | 16. 5 
| 16. Lands changed for a Reverſion, this is 
2 a good Exchange, if the Tenant for Term of 
Life, does attorn, 9 E. 4. 39. | 
17. A man — . Leaſe of Land for 
Term of Life, and then grants the Reverſi- 
on to the King in Fee, this ſhall not paſs, if 
the Tenant attorn not; and yet it ſeems to 
ſome; if the deed be inrolled, that the Re- 
verſion paſſes; but then the King ſhall have 
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no Rent, nor Action of waſt, nor Avowry 
without Attornment, 50 Af. pl. 1. 

18. Attornment made upon the Grant of 
a Reverſion is good, although the Attorn- 
ment be executed in a Foreign County, 33 H. 
_— : 
19. The Revetrſion of Dutchy Lands will 
paſs, by the Dutchy Seal without Attorn - 
ment, Raymond's Rep. f. 90, 91. Carpenter v. 
Marſhal. | 

20. A Mayor and Communalty grant a 
Reverſion, and then the Mayor dies, the Te- 
fant atturns, this is a good Attornment; but 
if a Feme Sole grants a Reverſion, and then 
takes an Husband, and after the Tenant At- 
torns, this is not good againſt the Baron, 
11 H. 7. 19. 

21. Where Lands are Sold, by deed in- 
dented, and inrolled, according to the Sta- 
tute of 27 H. 8. cap. 10. there, becauſe the 
uſe is changed by the Bargain and Sale, b 
the aforeſaid Statute, and the buyer in pol- 
ſeſſion and hath not any way to force the 
Tenant to attorn, there he may diſtrein, and 
make Avowry without Attornment; other- 
wiſe the Law is, upon a Grant by Fine, for 
there he may have the Writ of per quæ /ervitia 
Br. Attornment, 29 in Fine. „ 
232. A common Perſon may compel the 

Tenant to attorn, but the King cannot; for 
a Quid Juris clamat lies not for the King, be- 
cauſe a Fine by the King is always by ren- 
der, Raymond's Rep. f. 91. Carpenter v. Mar- 


n, 
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23. If a Fine be Levied to an uſe, the 
Ceſtuy que uſe, ſhall have the Rent, without 
Attornment, Raymond"s Rep- F. 91. Carpenter 
v. Marſhall, _. | | 

24. Leſſee for years Attorneth to the 
Grantee of the Reverſion, the Grantee ſhall 
have the Rent due from the Day of At- 
tornment, Aleyn's Rep. 34. Com. Nortbumb. v. 
Green. : 5 

25. Attornment is not requiſite where a 
Reverſion paſſes by the Statute of uſes, 4»: 
derſon 2 pt. . 7. fe 15, and 203. 

26. Attornment ought to be made in the 
Life of the parties, that is to ſay, in the 
Lifetime of the * and Grantee, Ander 

on, 2 pt. F. 203, oy cap. 33. p. 65. 
5 27. itn, — - Geniory, 2 
Rent charge, a Remainder, or a Reverſion, 
will not paſs, but by matter of Record, Ny 


33. þ. 65. 3 

8 2 The Aim and end of Attornment, is 
to perfect the Grant, and therefore may not 
be made upon Condition, or for a time; ſo 
a Tenant that is to perfect a Grant by his 
Attornment, cannot conſent for a time, or 
upon a Condition, nor for part of a thing 
ranted ; but it ſhall enure to the whole ab- 


; folutely, Noy cap. 33. P. 66. 


II. Que- 
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1. Queſtions with their Refolurions. 


1. A Seigniory granted to I. S. for Life, 
Deed, with a 2 over in Fee, — 2 
Attornment, I. S. Tenant for Life dies, the Tenant 
attorneth to the Remainder man, whether this 
be 4 good Attornment, as to make the Remain- 
& alt be granted t for Lif 

"If a ry be granted to one for Life, 
by Deed, with a Remainder over in Fee 
Simple, the Grantee for Life dies, before At- 
tornment, and the Tenant doth Attorne ta 
him, who is in the Remainder, this ſhall not 
ſerve, or be effectual to him in Remainder, 
becauſe it was not veſted before, in the 
Grantee for Life, and therefore it is a void 
Remainder ; but otherwiſe it is, if the Con- 
yeyance had been by Fine, for there the 
Service ſhall immediately paſs, 20 H. 6, 7. 

2. A Leaſe is granted to I. N. for 40 years, 
and after another Leaſe to I. S. Habendum 
from the end of the firſt Term, for 20 years, 


whether Attornment be requeſite in this Caſe? . 


Ia man Leaſes for 40 years, and after 


makes another Leaſe of the ſame Land to 


another, Habendum a Fine primi Termini, for 
wenty years, tunc proximo ſequentihus, there 
no Attornment in this Caſe; and e 
Contra, where he grants the Reverſion, Ha- 
bendum the ſame Reverſion from the expira- 
tion of the firſt Term for 40 years next fol- 
owing, there ought to be Attornment made, 


37 H. 8. Attornmem 41, 
3. I. S. 


* 
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' the Grantor dies, the Tenant paying the Rex to 


and after the Tenant pays the Rent to the 
ſo the Rent paſſed not 40 Af]. pl. 10. 
' mant Attorneth to both of the Grantees, whether 


grants the Reverſion to J. S. and after 


Reverſion of one of the Acres to one, and 


— 


I. S. Seiſed of 4 Rent in Fre, grants it 
te I. N. in Fee, and before any Attornment. 


the Grantee, whether this be a good Grant in Lam, 
there being no Attornment made in the Life of 
the Grantor? © | 

A man Seiſed in Fee of Rent, grants it 
over in Fee, and dies before any Attornment, 


Grantee ; and yet the Grant is void; for 
that the Tenant did not attorn nor pay the 
Rent, in the Life time of the Grantor, and 


4. A Leaſe is made for Life, and then 4 
Grant is paſſed of the Reverſion to I. S. and the 
ſame Re verſiom is alſo granted to I. N. the Te 


the grants be good or not? | 
A man Leaſes Land for Life, and after 


an ns. on noi. oh. r a oe oe oa . e at HC. == 


grants it to J. N. and the Tenant doth at- 
torn to them both, this is void; for tis con- 
trary to the Grant; but if a man_ makes 
Leaſe for Life of two Acres, and grants the 


_-- 


the. other Acre to another man, and the Te- 
nant attorns to them both, this ſhall be good 
SST e 
F. A Leaſe for Life, and à Grant of thi 
Re ver ſion for a Term of Years to commence after, 
whether any Attornment be Requiſite ? 
If a man leaſeth a Houſe, and 200 Acres, 
of Land for Term of Life, and after grants 
the Reverſion of the Houſe, and Land to 
another, Habendum the ſaid Houſe, Lands 
and Tenement, from the Feaſt of St. —_ 


- © tw Ss woo A 


) 
; 
7 
| 
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the next after the Death or Determination of 

the Intereſſe of the Tenanc for Life for 21 
rs then next following; the Tenant for 

lie dies, before any Attornmęent, yet the 


Grant of the Reverſion is good, for that the 


words in the Habendum of the Honſe and 


Land is intended to be a Leaſe, and the Rent 


was reſerved upon it, and ſo a good Leaſe 


without Attornment, by the opinion of 
Brown, Saunders and Stamford Juſtices, yet 
by Brook Chief Juſtice, it is no other than 
a Grant of the Reverſion, aud no Leaſe: 


but yet the Grant is good without Attorn- ' 
ment, becauſe it is to commence, after the. 
death of Tenant for Life, ſo that the Tenant 


forLife, ſhall not be attendant to the Grantor, 
nor ſhall he make avowry upon him, neither 
ſhall he have an Action of Waſt, &c. per Ju- 
dicium Curie, Br. Attornment 60, and Leaſes 73. 
6. A Feoffment is made in Fee of a Manor, 
un which an Advowſon is appendant, and Live- 
ry i made inthe Demeſus, but no Attornment in 
the Caſe z what ſhall paſs? BETTE” 


It was holden, that in ſuch Caſe, the Ad- 


vowſon ſhall paſs, but none of the Services, 
it there be no Attornment made, Leonard 3 
pt. u. 239, Long's Caſe, .. | maſala - 
7. Grantee. of a Manor, before Attornment, 
grants the Adwowſon, and then Attornment is 
made, whether this Grant be good ? b 
Aman ſeiſed of a Manor with an Ad- 
vowſon appendant, grants the Manor cum 
pertinentijs 3 the Grantee grants the Adyow- 
ſon afterwards the Tenants do attorn, and 


it was adjudged, that the Grant was good 


S. 


S. 
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in Law, Palmer's Rep: F. 353: Lord St: 


Where the Law creates the Eftate, bet he 

there Attorument be ry ll 
A man obtaineth Judgment in Debt, or 
9 inſt the Maſter of the Szvy, 
. ag of the Reverſion of 1 
Leaf fer years, and of a Rent, and he makes 
an Avowry for the Rent, and Alledgeth 
no Attorament of the Leſſee for years made 
to him, and it was held by Walſh and Dyer, 
hat the Rent and Reverſion are in him im- 
mediately, without any Actornmeat, for the 
Law made his Eſtate, arid he has not any 
means to compel the e n to him, 


3 7175 ole of «Ree whober 4 


7 T == a Special verdict the 
In relp | al verdict t 
Caſe wn; © + Abbot of Tew made 
a Leaſe for years, and after demiſed the 
Reverſion to a Stranger, of the Land for 
22 Habendum the ſaid Revetſion, after 

piration, Determination, Surrender, Cr. 
of 9 former Leaſe, it was agreed, that this 


was a good Leaſe in Reverſion without At 


tornment, Deen Rep. F. 89 pl. 6 

10. A Copibolder  Surrenders his Revers 

1 ome 1 gy pas we 
pynolder makes a years, 

rendring Rent, and then Nn enders two 


parts of the Revecſion, and he, to whoſe uſe 
the Surrender was made diſtreineth for the 
ho parts of the Rent, and mentions not any 

nment of the Tenant in his Avowry) 
hereupon the Plaintiff demurrs ; and was 


adjudgr 


= 
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adjudged by the Court, that Attornment 
= notice are not neceſſary, becauſe the 
Surrender is a thing notorious of it ſolf, 
Raymond's Rep. f. 18. Black v. Mole. 

11. Whether 8 Reverſion of 4 Term fon years, Q. 
gramed for a valuable conſideration, can paſs by 
the Statute of uſes, without Attornment ? ; 

In Treſpaſs fer taking the Beaſts of the 
Plaintiff 3 the Defendant juſtifies by diſtreſs 
for Rent, where the Caſe was, that a Ter- 
mor for .a long Term, demiſeth the Lands 
for part ofthe ſaid Term, rendring Rent; and 
after for valuable conſideration granted the 
Reverſion of the Term to the Defendant,who 
has diſtreined for the Rent incurred after the 
Grant ; but no Attornment was had ta the 
Grant; and by the Court, nothing paſſes by 
the Grant for want of Attornment, for a 
tho? this Reverſion is granted for Valuable 
conſideration, yet it is not executed by the 
' Statute of uſes, which extendeth only, where 
the Eſtate is granted by one perſon ſeiſed, 
and the Grantor is only poſſeſſed of a Term 
for years ; and Judgment given for the Plain- 
tiff, Sir Thomas Fones's Rep. f. 217, 232. Ste- 
dens v. Hitec bins. Vid. Latche's Rep, King v. Se- 
merland; Rolls 2 pr. 489, and Cro. Car. F. 243. 
Caſe de Wills. 434 "20 | 
12. What Advantages the Conuſee of a Fine 
way tale before Attornmmens and what not? 

there be Lord and Tenant, and the Te- 

nant holdeth of the Lord, by certain Rent, 
and Knights ſervice, if the Lord grant the 
Services of his Tenant by Fine, the Servi- 
ces are preſently in the Grantee by force 
of the Fine; but yet the Lord may not di- 
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- ftrein for any parcel of the Services, with- 
out Attornment z3 but if the Tenant dieth, 
his Heir within Age, the Lord ſhall have the 
Wardſhip ofthe body of the Heir, and of his 
Lands, &c. Albeit he never attorned, be. 
cauſe«he Seigniory was in the Grantee pre- 
ſently by force of the Fine, and alſo in ſuch 
Caſe if. the Tenant die without Heir, the 
Lord ſhall have the Tenancy by way of Ef. 
cheat, Littleton Lib. 3. cap. 10. Se. 578, 
By Belknap, a man ſhall have things be- 
fore Attornment, which may be taken by 
way or Seiſure, as entry upon Alienation 
to hig, Diſinheritance, or for an Eſcheat, or 
to ſeiſe a Ward, but he ſhall not have a 
Writ of Ward, nor Writ of Eſcheat, nor 
a Writ of Entry in Conſimili Caſu, 48. E. 


3. 15. | 
; a man {faith Coke) make a Leaſe for 
years and grant the Reverſion by Fine, if 
the Leſſee be oufted, and the Conuſee dif- 
ſeiſed, the Conuſee without Attornment ſhall 
maintain an Aſſize, for this Writ is main- 
rained againſt a Stranger, where there need- 
eth no privity ; and ſuch things as the Lord 
may ſeiſe, or enter into without Suing any 
Action, there the Conuſee, before any At- 
tornment may take benefit thereof, as to 
Seiſe a Ward or Heriot, or to enter into the 
Lands or Tenants of Ward, or Eſcheated to 

him,' or to enter for an Alienation of Te- 
nant for Life, or years, or of Tenant by Sta- 
tute Merchant, Staple, or Elegit, to his diſhe- 
riſon, Co. Lict. f. 320. 6. [4 
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Zy Littleton again ; if a man grant the 
Reverſion of his Tenant for Life, eo another 
by Fine, the  Reverfion preſently; paſſeth 
to the Grantee by force of the Fine, but t 
Grantee ſhall tiever have an Action of Waſt | 
without Attornment. But yet if the Tenant 1 
for Life alieneth in Fee, the Grantee may | 
enter, becauſe the Reverſion was in Him b 
force of the Fine; and ſuch Alienation was to 
his Diſheritance: s | | 

But in this Caſe; where the Lord grarit- - 
eth the Services of his Tenant by Fine, if the 
Tenant die, (his Heir being of full Age) the 
Grantee by the Fine ſhall not have relief, nof - 
ſhall ever diſtrein for Relief, unleſs that he 
hath che Attornment of the Tenant, that di - 
eth, for of ſuch a thing, which lieth in di- 
ſtreß, whereupon the Writ of Replevin is ſu · 
ed, a man muſt and ought. to avow the ta- 
king good and rightful, and there oughe t 
be an Attournmetit of the Tenant, alcho' 
the Grant of ſuch a thing be by Fine; but 
to have the wardſhip of the Lands, or Te⸗ 
nahts ſo holden, during the Non-age of che 
Heir, or to have them by way of Eſcheat, 
there needs no diſtreſs, but an Entry into the 
Lind by force of the Right of the Signiory; 
which the Grantee hath by Force of the Fine; 
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Ide Ninth Conveyance by way of Sur- 


lar Tenant, that he in the Reverſion, or the 
| Remainder ſhall preſently have the Poſſeſfi 


by Actual yielding up of the Eſtate, or in 
La by the Taking of a new Leaſe, or fuch 
other Aa: Author of the terms of Law, 5 


pPoſſeſſion ofthe — Sur 
that hath ſuch an Eface, where it may be 


% 


render. 


A Surrender is the Conſent of a particu- 


on, and this is'either a Surrender in Deed 


* b. Tit. Surrender. 


; J. Obſervations. 


1. A Surrender oug = 2 arm 
he © unto him, 


ray Ney cap. 36. p. 74. 
TR „ his In 


| et to his Companion or fellow, Ney cap 
3 


3- Surrenders are in two manners; in 
Das and in Law; the former muſt have 


ſufficient words to prove the Aſſent and Will 


of the Surrender to Surrenderer, and that the 
other do alſo thereunto agree. The latter 
Surrender, viz. In Law, is when the Leſſer 
for years, doth take a new Leaſe for more 


years, Ney cap. 36. p. 79. 
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4 ALeſſee for years cannot Surrender be- 
fore the Term doth begin; he may grant, 
he cannot ſurrender part of his Leaſe, Ney 


cop. 36. 


2 | 
5: The Husband may ſurrender his Wives 
Dower for his Life, and her Leaſe for ever, 
Nog 1 30. p. 75. 
6. Th 
be granted without a Deed, may be deter- 
mined by the Surrender of the Deed to the 


Tenant of the Land, Noy's Treatiſe of the Laws 


& 36. p. 74. „ 

7. By Deed indented, a man may Surren- 
der upon Condition, Ney cap. 36. p. 75. In 
14 E. 4. 6. it's ſaid, a Surrender may be made 
Condition, 

8. A Surrender of Land in another Coun- 
ty, where the Land lies not, is good in Law, 
40 E. 3. 24. 


. Tenant for Life doth infeoff him in Re- 


mainder, it is a good Surrender 50 E. 3. 6. 
11 H. 4 61. ; 

10, A thing that may be- demiſed with- 
out Deed, may be Surrendered without 
Deed although the Leaſe was made by Deed, 


but that, which cannot paſs by Grant with» . 


out Deed, as Rent, and the Like, chat 
noe be Surrendered without Deed, 19 H. 
_ "3a TY 

11, A man Leaſeth Land for years, and 
after makes another Leaſe to the ſame Leſſee 


of the ſame Land, the Acceptance of the Se- 


cond Leaſe, is a Surrender of the former, 
14 H. 8. 15. ww 
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e Eſtating of things, that may not 
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| ____ #, A Tenant Surrenders to him in Rever. 

ſion, to which he agrees, yet he is not in poſ. 

feſfion, until he has made an Actual Entry; | 
And thererefore the Surrenderee cannot ! 
grant it over to another, until ſuch an En- I * 
try be made by him, 14 H. 8. 21. | 

13. A man makes a Leaſe for years, Ren- 
-dring Rent, and after the Tenant withdraws C 
his Stock and Goods on the Land for the over 
Greatneſs of Rent, the Leſſor enters; his Et. 
try isunlawful, for this is no Surrender, 8 4. 
pl. 20. 8 E. 3. 46. 27 H. 6. 10. 

14. Leſſee for Life grants to the Leſſor, 
that he may enter into the Lands, and upon 
this he makes an Entry, agreeing thereunto, 
this is a Surrender; the ſame Law it is, If the 
Tenant faith, That be willeth, that bis Leſſer 
ſhall have the Land, If the Leſſor enters, this 
is a good Surrender, 40 Af. pl. 16. 40 E. 3, i © 
24. pl. 194. RN | 

15. A Man Leaſes his Land to V. N. He 
bendum for 20 years, to commence at Aicha 
elmas next enſuing ; V. N. cannot ſurrender 
before Michaelmas, and the Reaſon is, be- 

- Cauſe he had no Poſſeſſion, 4 H. 7. 10. 22 E 
4 37. vid Supra Obſerv.. 4. 
16. two are ſeiſed joyntly of Lands in Fee, 
and make a Leaſe for Life; the Tenant for 
Life ſurrenders to one of them, this is good 
to both, 5 E. 4. 4. 

17. A Tenant breaks his Covenant, in 

int of Reparations, or the like, and then 

urrenders, and the Leſſor accepteth it, yet 
the Leſſor may have an Action of Covenant 
againſt his Leſſee, 50 E. 3. 27. 


18. Tc 


— 
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18. Tenant for Term of Life Surrenders to 
him in Reverſion Extra terram, to which the 
Reverſioner agrees, the Freehold by this is im- We 
mediately in him, and is Tenant to a Pride | 
reddat, without Entry, but he ſhall not 
ve an Action of Treſpaſs without an En- 
try, 31 H. 8. Br. Surrender 50. 

19. A Choſe en Action muſt be Surrende- 
red by Deed, Ventris 1 pt. f. 297. Woodward 
J. A 0.89. : : 
| "4 A Leaſe to A. for Life, Remainder to 
B. for Life, the Remainder to C. in Fee ; If 
J Surrenders to C. it muſt be done by Deed, 
Lunard 4 pt. n. 32. 

21. To a Surrender are incident three 5 
Things, Sc. IS | 
1. An actual Poſſeſſion in him, that Sure 
renders. | : 

2. An actual Remainder or Reverſion in 
him, to whom the Surrender is made. 

3. Conſent and Agreement between the 
parties, Owen's Rep. Perryn v. Allen. 
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II. Queſtions with thetr Reſolutions, 


1. 4 Leaſe is mode for Life, with « Rem 
Tenant for life grants his Intereſ# to his Leſſi, 


and to others, whether this be a Surrender fir 


t, or not? 4 

A Man Leaſes for Term of Life, Rendring 
Rent, and after the Tenant for Lite, grants 
his Eſtate to his Leſſor and to two others; 
Je was the opinion of the Judges that this 
was a Surrender for a third part; for when 
the Fee and Frank tenement meet together, 
one determines the other, and ſo the Joyn- 
ture is ſevered, and they are Tenants in 


Common, 7 H. 6. 2, 3. 


to them, an 


2, A a Jay” is made to to, Habendum 
and the Heirs of one of them, whether he 
that bas the Freehold., can ſurrender to the 
„. os 308 
If I Enfeeoff two men, Habendum to them 
and to the Heirs of one of them, there he 
who has the Freehold, cannot ſurrender to 
the other Joyntenant, that has in him the 
Fee, becauſe of the Joynt Poſſeſſion; for in 
this Caſe, the Freehold cannot be drowned 
in the Reverſion, by reaſon that he, who 
has the Fee, is Joyntly Seiſed of the Poſſeſſi 
on with him, that Surrenders; And it can 
not properly be ſaid a Surrender, but where 
he that ſurrenders gives poſſeſſion to him, 


that takes by the ſurrender, 22 H. 6. 51. 


3 Te. 


— 3 — —_ — LE) — —_— wo = . 


I Ot 


a r 7 S f- „ © 0 .- 


Pare NT. Onive to the Cobeyanter. 

3. Tenant for Life the Remainder to W. for 
Life, grants bis Eſtate to him in Remainder for 
Life, Habendum to the Grantee in Remainder, 


the Term of the Life of V. S. whether this be a 
. or not ? eo 


A Man ſeiſed of Lands in Fee, leaſeth his 
Lands to J. S. for Term of his Life, the Re- 
mainder to V. for Term of his Life, and 
he, that is Tenant for Life, Leaſes his Eſtate 


to V. the Remainder-man for Life, Habendum 


to the Grantee in Remainder, for the Term 
of the Life of J. S. Tenant for life; it was 
adjudged, that this is no other than a Sur- 
render, 24 E. 3. 32.68. 

4. Land is given to Baron and Feme, the Re- 
maimdler to I. N. the Baron makes a diſcontinu- 


ance, and takes back an Eftate to bim and his” 


Wife, the Remainder to I. S. and Dies, the Wife 
claims in, by the Second Eftate, and Surren- 
ders part to I. S. whether this pf be Surrende- 
red to I. S. the Second Remainder Man? 

A man ſeiſed of Lands in Fee, makes a 
Gift in Tail to Baron and Feme, the Remain - 
der to I. N. the Baron diſcontinues, and takes 
back an Eſtate to himſelf and his Wife, the 
Remainder to J. S. and dies, the Wife claims 


in by the ſecond Eſtate, and Surrenders =_ | 


to J. S. in the ſecond Remainder, an 
cauſe by taking the Second Eſtate, ſhe was 
remitted and the firſt remainder to J. N. alſo, 


therefore this gift is not Surrendered to the 


ſecond remainder-man, viz. to J. S. but on- 
4 a grant of her Eſtate ; for the Remain- 
Cr E in J. N. 41 Aſ. pl. I, : 


Ab 5. Te. 


S. 


4 
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S8. Tenant in Dower grants the Land to the 


Reverfioner by Deed, by the words, Dedi, Con- 
ceſſi onfirmavi for ber Life, Rendring 


Rent, and for of payment 4 Re. entry 
and an 4 2 t by the Tmax 


Dower again(# the Reyerſroner of the Land, be 
Pleads h 


Need , whereby ſhe had ratified, 
dthe Land to bim in Reverſion, they 
Seiſed of the Reverſion, Habendum for the 
Life of Tenant in Dower, Rendring 5 |. Rent 
which be was always ready to pay, but refuſing to 
w/e the Deed, as 4 Grant, claimeth it as a Sur- 
render, whether it ſhall be taken as Grant, or as 

The opinion of the Court was, that it was 
2 Surrender, and not l Leaſe, notwithſtand. 


and c 


Ing the Condition and Rent reſeryed, 44 A, 


GE 

6. Fa may Surrenders his Leaſe for a leſ- 
fer 75 whether bis former Leaſe be Surrende 
red or not ? 

If Tenant for 20 years accepts a Leaſe 
the Land for one year to commence imme- 


diately, this is a Surrender of his Leaſe for 


21 years, for otherwiſe the Leſſor is not able, 
to make a Leaſe for one year, if the 21 
ears continue, Anderſon 2 pert n. 38 f. 
3 | 
5 . Whether a diſcontinuance can be made, by 
4 Surrender, made to him in Reverſion ? 
If I and 'my Wife are Joyntenants for 


Term of Life, in this Cafe I have not pow- 


er to make a Surrender, for that the nature 
of a Surrender, is to give abſolutely all the 
Eſtate for Term of Lite, which cannot be 
here done for the intereſt of the Wife, by 
„ 1 K | any 


| 0 


pat II. Guide to the Conbeyanter. 


oe It 
A Ecker the Acceptance of 4 Leaſe for 
gears, can be @ Surrender of an Eftate for 


fe 2 328 
11 was agreed that if Leſſee for Life doth 
pt of 4 Leaſe for years, It ſhall be a 
— of his Eſtate for Life, Aleyns Rep. 
F. 59. Bernard v. Bonner. | 
9. Tenant in Socage mage a Leaſe for four 
gears, and died, His Heir within the age of 
eight years, the Mother being Guardian in So- 
cage, Leaſed by Indenture to the ſame Leſſee for 
14 years, whether the firſt Leaſe be Surrende- 
red, or not? | | | * 
It was holden, that in this Caſe the firſt 
Leaſe is Surrendred 3 but otherwiſe it is, if 
a Leaſe be made by Guardian in Nurture, 
Leonar 4 + pf. 71. 267. ; | 
10. Tenant for Life grants his Intereſt to the 
Leſſor, whether this ſhall enure, as a Surrender, 
or @ Grant? ; | 
Je was ſaidJthat it was adjudged 44 Elix. 
in B. R that if Leſſee for Life Þrant his In- 
tereſt to his Leſſor, that the ſame ſhall not 
enure, as a Surrender, becauſe there want 


words of Surrender, but ſhall enure by 


11. Whether one Tenant for years can Sur- 
render to another Tenant for years? OR 
The caſe was; that Leſſee for 30 years, 
Leaſed for 19 years, and then the firſt Leſ- 
ſee, and one B. by Articles in writing made 
betwixt them, did conclude and agree that 
The Leſſee for 19 years, ſhould have a Leaſe 


tor three years in the ſaid Lands, and others, 


and 


way of Grant only, Leonard 4 pt. u. 369. 
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and that the ſame ſhould not be any Sur. 


render of his firſt Term; to which Article; 


the ſaid Leſſee ſor 19 years did after agree, 


and aſſent unto ; and iti was the opinion of all 
the Jultices of the Court, that the ſame wx 
not any Surrender; and they alſo were of o- 


- Pinion, that one Termor could not Surren. 
der to another Termor, Leonard, 1 pt. », 


420. Pory and Allen Caſe. vid. an Excellem 
Caſe to the ſame Effect in Owen's Reports, 
12. Whether by the Husbands Acceptance of 
4 new Leaſe, the Term, which the Wife bad 
to anothers uſe, ſhall be deemed a Surrender! 
In an Ejectment the Caſe was thus; 
a Termor deviſed his Term to J. S. and 


made his Wife Executrix, and died; the 


Wife enters, and proves the Will, and takes 
another Husband, who takes a Leaſe of the 


Loeſſor, and after I. S. the deviſee enters, 


and grants all his Eſtate to the Husband 
and Wife; and one of the ſtions was, 
if by this acceptance of theQnew Leaſe, by 
the Husband, the Term, which the Wo- 
man had to another uſe, vix. to the uſe of 
the Teſtator, ſhall be deemed a Surrender; 
and the opinion of the Court was clearly 
without Argument, that it was a Surrender 


Owens Rep. f. 56. Carter v. Lowe. 


13. 4 Surrender made by the Husband, to 
Leſſee for years in the Right of bis Wifes Eſtatt, 


whether good? 
A — Tenant in Tail, makes 2 
Leaſe for 31 years, and after takes a Hul- 


band, who have Iſſue, the Husband, (being 
Tenant by the Courteſy) Surrenders, the 
Heir doth Ouſte the Leſſee, g 

rings 


e weowoy . . cc- x» 


. 
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brings an Ejectment; and it was held, that 


the Surrender was good, and that the Pri- 
vity was Sufficient, Owens Rep. f. 42. 


14 A man Leafeth Land for. Sixty yeres, 


the Leſſee makes a Leaſe of part of the Term to 
the Leſſor, Rendrinꝝ 4 Ag and thew the Leſ- 


ſee makes @ ſurrender to bis Leſſor, whether the . 


ſecend Rent be extinguiſhed ? 


A man Leaſeth Land for 6 years, and. 


the Leſſee Demiſes parcel of this Term to 


his Lefſar, Rendring Rent, and after che 


- >. 


153 


Q 


8 


Leſſee Surrendersto che Leſſor, adjudged, that 


the Second Rent Reſerved is determined; 
but if a man Leaſes for years Rendring Rene, 


the Leſſor grants the Rent to a Stranger, 
and after the Leſſee makes a ſurrender to 
the Leſſor, the Rent continues, and! i is not 


Extinct, 20. E. 4 12. 


15. 4 Leaſe to B. for Life, Rewoinilar.s ” 


. in Tail; B. ifeoffs C. and bis Wife in Fee, 
C. dies wir bout iſſue, W. enters for 4 Furfei- 


nt? - 


4 Leaſorh..to:'B. for. Torn of his Li. 
the, Remaintler to C. im Tail, and after B. 


Tenant for Lite, makes a Feoffment to C. 


and his Wife in Fee, and then C. dies with- 


out Iſſue, whereupon: V. enters for a: For- 


— and the Entry good; for the Feoff- 


ment was no Surrender to C. becauſe his 
Wife was joyned with him, who had no- 
thing in the Remainder with her Husband, 
41 Af. pl. 2. 

16. Whether there be any Difference betwixt 
4 Surrender and a Reſignation ; and what that 


Wy be? 


There 


tune, whet ber * Entry of W. be 22 or 


* 
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There is a difference taken betwixt a Sut · 
render and a Reſignation as appears; 
1. By Cowel, he tells us; that Reſignation is 
uſed particularly for the giving up of a Bene- 
ce into the Hands of the Ordinary, other - 
I - wiſe called of the Canoniſts, ¶ Renun- 
Remotiatio, of Je fiario] and tho? it ſignify all one in 
ris proprij Sponae® nature with the Word (Surrender, 
* certis cau - Ic”: 4 
fo, & cum auttorita- yet it is by uſe more re raining to 
loSuperiorit fact Cor- the yielding up of a Spiritual Liv- 
winus's Jus canonicam ing, into the hands of the Ordinary, 
** and Surrender to the giving up of 
Temporal Lands into the hands of the Lord; 


and a Reſignation may now be made into 


the hands of the King, as well as of the 
Dioceſan, becauſe he has Supremam Aut bo- 
ritatem Eceleſiaſticam, as the Pope had by 


meer Uſurpation in time paſt, Plau den's Com. 


Grendon's Caſe, f. 498. vid. the ſame in Min- 
ſhieu's Dictionary, 622. 2. By the Author of 
the Terms of Law, who ſaith thus; Reſigna ; 
tion is where an Incumbent of a Church re- 
ſigneth, or leaveth to the Ordinary, which 
did admit him to it, or to his Succeſſors, and 
that differeth from Surrender, when by that, 
he to whom the Reſignation is made, hath no 
intereſt in the thing ſo reſigned, but he, to 
whom the Surrender is made, hath by that 
the thing it ſelf by the Surrender. 
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The Tenth Conveyance by way Bar- 
gain ard Sale, by Deed 2 25 and 
Enrolled. 7 


How this Conveyance by way of Bargain 
and Sale, is diſcharged, let the Reader learn 
from Doctor Cowel, who giveth this deſcrip- 
tion thereof; Bargain and Sale is properly a 
Contract made of Manors, Lands, Tene- 
ments, Hereditaments, and other thin 
transferring the property thereof, from the 
Bargainor to the Bargaineez and addeth, that 
it ought to be for Money; ſaying farther, 
that this is a good Contract for — &c. 
and that Fee Simple paſſeth thereby, tho? it 
be not ſaid in the Deed | To have and to bold 
0 him, and to his Heirs, | and though there be 
no _—_y and Seiſin made by the Seller, 
ſo it be by Deed indented, Sealed, and en- 
rolled, either in the County, where the Land 
lyeth, or within 'one of the King's Courts 
of Record at Weſtminſter, within Six Months 


after the date of the Deed indented, His in- 


terpreter, or Book containing the Signification of 
| Wards, Tit. Bargain aud Sake | 


3. I. Obſe. 


hanh 
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I. Obſervations. 


1. Upon the Statute of 27 H. 8. cap. 10. 
grounded is the Conveyance, by way of 
Bargain and Sale, to ftand ſeiſed to uſes, for 
the ſaid Statute, whereſoever it findeth an 
uſe conjoyneth the poſſeſſion to it, and 
turneth it into like Quality of Eſtate, Con- 
dition, Rent, and the like - as the uſe hath. 
Lord Bacon in his Trad, Intituled, The uſe 
of the Law, p. 54. pr. Anno. 1639. | 

2. The ib but the Equity and Hone- 
Ry to hold the Land in Conſcientia boni wiri, 
as for Example; I and You, agree that I 
ſhall give yon Money for your Land, and 
you ſhalt make me Aſſurance of it. I pay 
you the Money, but you made no Aſſurance 
of it. Here although the Eſtate of the Land 
be ſtill in you, yet the Equity and Hone 
to have it is with me; and this Equity is 
called the uſe, upon which Ihad no reme- 
dy butin Chancery, until this Statute was 

made of 27 H. 8. and now this Statute con- 
joyneth and contajneth the Land to him, 
| that hath the uſe. I for my Money paid 
| co you, have the Land it ſelf without any 
| other Conveyance from you, and it is cal- 
_ a Bargain and Sale. Lord Bacon Di- 
m. 1 
3. The Parliament that made that afore- 
ſaid Statute did foreſee, that it would be mif- 
chievous, that mens Lands ſhould fo ſudden- 
ly upon the payment of a little ä be 
0- 
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Conveyed from them, peradventure in an 
' Ale-houſe, or Tavern, upon Strainable ad- 


vantages, did therefore provide another Act 
in the ſame Parliament 3 namely the Statute 


of 27 H. 8. c. 16, that the Land upon : 


payment of this Money, ſhould not paſs a- 
way, except there were a writing indented, 
made berween the ſaid two parties, and the 
ſaid writing alſo within Six Months inrol- 
ed in ſome of the Courts at Weſtminſter, or 
in the Seſſions Rolls in the Shire, where the 
Land lyeth; unleſs it be in Cities, or Cor- 

rate towns, where they did - uſe to inrol 
Deeds, and there the Statute extendeth 'not, 


Bacon ibid. 

4. Deeds were inrolled at the Common 
Law, for the preſervation of them, altho? 
they did not paſs any Eſtate, as it is now 
by the Statute of Enrolments, Sriles's Rep. 
F. 370. Paſch. 1653. 


5. If a expreſs a Conſideration of 
Money upon purchaſe made by the Deed, 
= this is no Proof upon a Tryal, that the 

onies expreſſed were paid, but it muſt be 
proved by Witneſſes, Stiles's Rep. f. 462. 
Thurle v. Madiſon. | 

6. If Lands are paſſed by Money only, 
the Deed ought to be inrolled ; but if for 


Money, and natural affe&tion, the Land will 


paſs without Enrolment, Stiless Rep. f. 188. 
Morris and Dixon Caſe; and Ventris 2 pt. f. 150 
Lade v. Baker. vid. the Caſe of Criſſing and 
Scudamore Paſch. 23. Car. 2. Rot. 871. 


7. If the Bargainor, after Bargain and 


Sale continues in 


ſſeſſion, he is Tenant 
at Sufferance; 


if it be by agreement, 
He 
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he is Tenant at Will, Palmer's Rep. F. 202: 
Porſecey v. Blackman. 
. Chattels Real, tho granted by Bar- 
gain and Sale for Money are not Executed 
= the Statute of uſes, but only according 
to "i Eſtates of Frechold, Sir Thomas Fones's 
Rep. F. 247. Stevens V.-Hutchins. 

9. The Enrolment is good, upon a Bar- 
yo and — alcho* the Grantee dies be- 
ore wr day o F the Enrolment, Anderſ 2 pr. 
n. 161. 

10. 1 before the Enrolmene of the Deed; 
the Bargainor makes a Feoffment to the 
Bargainee, there the Land ſhall by the 
Feoffment, and not by the Enrolment, An- 

derſon 2 pt. u. 1 f. 3. d. 88. f. 161, and 
203. | 
11. 2 a Bargain and Sale (for Monies 


L 
1. 52. f. 81. 


12. A Deed Poll is not within the Sta- 


tute of Enrolment, Liitletons Rep. f. 23. Roy 
v. Eaton; Or if you will; a Bargain _ Sale 
by Deed Poll, although it be Enrolled is 
= within the Statute of Enrolments, Sc: 
27. H. 8. c. 16. 

13. It Tenant for Life, bargains and ſells 
his Land by Deed Enrolled, altho no Fee 
Simple paſſes, yet it is a Forfeiture, Leon. 4. 
pt. 1. 25 L. Sir William Pelbam's Caſe. _ 

14. As to an Enrolment, Debito modo Ir- 
rotulat. in Curia Canc. &c. not good with- 
. our alledging the Enrolment to be within 
ſix Months, or Secundum formam Statuti. 
Aleqn's Rep. f. 79. King v. Somerland. _ 


e Bargainee,) to E. to the uſe of a 
ran, this laſt uſe is void, Anderſon 2 pr. 
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Obſerv. 22. in my firſt part, p. 174. Tit. Bar- 

gain and Sale. 8 =» 

15. A man Bargains and Sells his Land by 
* another - Fee without mentio- 

ning any Summ, or other thing, this is 

for pr Bargain and Sale doth an 4 

pro quo, Plowd. Com. 533, and Dyer 90. 

16. A Man had an uſe before the 27 H. 

8. and ſells it by Paro! for Money without 
Deed, and without any mention of the daß 

of payment of the Mony and the Vendee en- 

ters, this is a good Bargain at the Pleaſure of 

the vendour, 21 H. 7. 18. 

17. If Tenant in Tail Bargain and Sell 

his Land to J. S. by Indenture enrolled, 

and J. S. doth Re- bargain it to Tenant in 

Tail, he is tenant in Tail, as he was at the 

firſt, Nel vertons * F. 51 Freſhwater v. Rois. 

19. if a man Bargain and Sell his Land 

to J. N. for Money or other Recompence, 

and ſays not To him and bis Heirs, yet this is X 
à good Fee Simple, 27 H. 8. 5. Br. Contract, 
Bargain & Achate 1. N 


M II; Que- 
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II. Queſtions with their Reſolutions. 


I. Whether upon a Bargain and Sale an uſe 
can be out of an uſe ? 

A Woman for 400 J. paid to her, by he! 
Son Bargains, Sells and Grants her Land to 


him by Indenture enrolled, and to his Heirs, 


to the uſe of the Bargainor for her Life, 
and after to the uſe of the Bargainee, and 
the Heirs of his Body, and after to the Heir 
of the Bargainor for ever, and it was held, 
that this ſame uſe out of an uſe was void. 
Dyer F. 155, and Crompton's Juriſd. of Courts f. 
53. 4 Tit. Court of Chancery. 

2. Whether in pleading a Bargain and Sale, 
it be neceſſary to ſhew in what Court it was 
enrolled ? | ' 


Debt upon a Leaſe for years, the Plaintiff 


derived his Title by a grant of the Revetſi 
on, by way of Bargain and Sale in Fee, 
by means of the firſt Leſſor, and declares, 
that by indenture of ſuch a Date, ſuch a one 
granted, Bargained and Sold for Monies the 
Reverſion to him in Fee, which Indenture 
was enrolled ſuch a day, according to the 
form of the Statute, and for that he ſhew- 
ed not in what Court it was enrolled, and 
the Statute of 27 H. 8. ſpeaks of ſome ſpe- 


cial Courts, and it is not reaſon to put the 


Leſſee to ſuch infinit Labor to ſearch in all 
Courts as well at Weſtminſter, as in the Coun: 
try with the Clerk of the Peace; for this 
Cauſe, after Verdict, A nil cap. per billam _ 

entered, 


22. 
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entered, by the whole Court, Tel verton Reps 


f- 213. Woolby v. Pirley. 

3. A Bargain and Sale without Enrolment, 
bow it ſhall enurs ? | 

It was held by all the Juſtices of the Com- 
mon Pleas, that if a man Seiſed of Land in 
Fee, makes a Leaſe for years, and after b 
Deed indented, Bargains and Sells the fame 
Land to the Leſſee and his Heirs, without 
any Word or Gift, or Grant expreſſed in 
the Deed, by this the Eſtate of the Leſſee 
is not -enlarged, if the Deed be not inrol- 
led, for without Enrolment it paſles not, and 
this can be no Confirmation; for if after the 
Statute of 1 R. 3. c. I. Ceſtay que uſe, by 
the words of Bargain and Sale, had only Sold 
the Land tothe Stranger, but no Poſſeſſion 
had paſſed thereby to the Vendee, but the 
uſe only, Daliſon's Ref. f. 37. pl. 3. 

4. How 4 Bargain and Sale ſhall Commence, 
and when it ſhall be inrolled, according to the. Sta- 
tute of 27 H. 8. c.16? . 

The Statute of 27 H. 8. is that no Land, 
Tenement, nor Hereditament, ſhall Paſs by 
a Bargain and Sale, if ic be not by Inden- 


ture and Inrolled within Six Months, next 


after the date of the ſame Indenture 3 And 


t63 


Q. 
S, 


4 


S. 


an indenture of Bargain and Sale was en- 


rolled the laſt day of the Six Months, not 
accounting the day of the Date of the Inden- 
ture for part of the ſix Months, and the o- 
pinion of the Court was, that the Enrolment 
was good enough, for the day of the Date 
ſnall be accounted parcel of the ſix Months 
limited by the Statute, for the date, and 


the day of che Date is all one, and the 
NX 2 Date 


8. 


9 


, 
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Date is all the day, Daliſon's Rep. F. 41. 
pl. 18. 


5. Bargain and Sale by Deed indented, made 


to I. S. and before Enrolment a Bargain and 
Sale is made to another, the latter firſ# inrol- 
led, and then the former is ſo too, within the 


fix Months, whether the enrolment ef the Deed © 
be good, or not? | 


t was ſaid by the Juſtices, that if a Man 
by Deed indented Bargain and Sell his Land 


to a man, and before inrolment of it, he 
- Bargains and ſells it to another, and the Laſt 


is firſt! enrolled within che Six Months, 
and after the firſt Deed is inrolled within 


the Six Months, the enrolment of the Deed 


" good enough, Daliſon's Rep. f. 41. pl. 
I 


make a Bargain and Sale? | 
In an Ejectment upon a Special verdict, 
the Sole point was, whether a Leaſe for a 


year, upon no other Conſideration, than. 


reſerving a Pepper Corn, if it be demanded, 
ſhall work as a Bargain and Sale, and ſo 
to make the Leſſee capable of a Releaſe ? 
And it was reſolved, that it ſhould, and 
that the Reſervation made a ſufficient con- 
ſideration to raiſe an uſe, as by Bargain 
and Sale. Ventris 2 part, F. 35. Anonymus. 

7. A. Seiſed of a Rent Charge in Fee, (the 
Rent being Arrear) by indenture of Bargain 


and Sale, duly enrolled, grants the ſaid Rent 


and Arrears thereof to B. whether this be 
be a good Grant for the Rent and Arrears ? 


It 
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It was held, that the Arrears being a 


thing in Action, are not Grantable over, 
nor yet the Rent, for want of conſidera- 
tion, there being no Money Alledged to be 
paid; and it cannot be good, by way of 
Bargain and Sale, on the Statute without 
Money, Raymonds Rep. f. 201. Guilliams v. 


' Mannington. k 


8. Whether the Enrolment of a Bargain and 


Sale, ought to be within ſix Months of the Date 


and not of the Delivery ? 


le was ſaid by Meſten in an Argument of the 


Caſe of Enrolments, upon the Statute of 
27 H. 8. cap. 16, that if a Deed indented be 


written one day, and gelivered to the Bar- 
gainee a Month after the delivery, this is 
good by the Statute, which Brown and Dy- 
er denyed ; For the Statute makes the/Law 
in this point, which ſpeaks of the Date ; 
and the Date is one thing, and the delive- 
ry is another: but Brown ſaid, that if the 


Deed be inrolled the ſame day, it bears Date, 


this is good notwithſtanding that the Statute 
is, after the Date, for if ic be before, it is 
within the ſix Months, for every day is 
within the ſix Months; Quod fuit Conceſſum, 
4 Caſe Reported by Jufftice Daliſon, Anno 
4 Eliz. "=P; | | 
9. Two Joyntenants ſeiſed per my, & per 
tout, ene of them by Deed, doth Bargain and 
Sell, Totum Statum ſuum, the other dies, be- 
fore the Enrolment, whether a Moiety only paſſes, 


or not? | 
Williams Juſtice; there is a pafting in 
Right, and a paſſing in poſſeſſion; and theſe 
are two ſeveral, and diſtin& things, for 
+ Rs where 
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where there are two Jointenants, they are 
ſeiſed per my & per Tout ; if one of them by 
Deed indented Bargains and Sells, Totum Sta- 
tum ſuum, and the other dies before enrol- 
ment, there paſſes only a Moyety in this 
Caſe, Bulſtrode Rep. f. 3 Proctor v. Fobn- 
ſon, See my 1 pt. Queſtion 2. p. 175. 


10. Two Foyntenants be, and one of them Bar- 


gains and Sells the Land by Deed indented, and 
dies before Enrolment, whether bis Fellow ſhall 


bave it by Survivorſhip ? 


If two Joyntenants be, and one of them 


bargains and Sells the Land by Deedindent- 


ed, and dies before any Inrolment, his com- 


- panion ſhall not have it by Survivorſhip, 


and the Reaſon is, forthatthe uſe paſſes from 
the Sealing and Delivery of the Deed; II 
it be after enrolled, according to the Statute, 
Anderſon 2 part n. 88. f. 161. 


11. 4 Bargain and Sale is made with a Let- | 


ter of Attorney to. make Livery of Seiſin, 
and before Enrolment the Livery is executed, 
whether the Grant ſhall take Effect, by the Li- 
very, or the Enrolment ? | 

If a man, in Conſideration of Mony paid, 
makes a deed of Gift, Grant, Bargain and 
Sale of his Lands to another, and his Heirs, 
by Deed indented, with a Letter of Attor- 
ny to make Livery of Seifin, If Livery be 
thereupon made, before Enrolment there it 
has been adjudged to paſs by the Livery of 
Seiſin, and not by the Enrolment, Popbams 
Rep. f. 49. Collard v. Collard. | 

12. Whether a Bargain and Sale for Divers 
Cauſes, and Conſiderations can be good in Law, 
without a Sum of Money? 


The 
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The opinion of the Juſtices was, that a 


Bargain and Sale for divers Cauſes and Con- 
ſiderations is not good without a Sum of 
Money; and by Windbem, Bargain and Sale, 
#9 quadam pecuniæ Summa, altho* no Money 

paid is good enough, for the payment 
or not payment, is not traverſable ; and by 
Periam; if pro quadam pecuniæ Summa, be not 
in the Indenture of | err} and Sale, yet 
the payment thereof is averrable, Leonard 

t. n- 237. Smith and Lane's Caſe, vid. 


I 
Obſerv. 24 in my firſt part, p. 174; and Que- 


tion 11, p. 179. 1 part and Cro. Jac. f. 127. 
Otborn and Bradſhaw v. Churchman. 

I 3. Leſſee for the Life — Bargains and 
Sells by Deed indented alls inrolled, and after- 
wards Levies a Fine to the Conuſee, Sur Conu- 
{ance de droit come ceo, &c. whether this be 
4 Forfeiture of the Bargainees Eſt ate ? 

It was holden by the whole Court, that 
it was a Forfeiture of his Eſtate; for when 


the Bargainee, being now Tenant for the 


Life of another, accepts a Fine of a Stran- 
ger, Sur Conuſans de droit come ceo, &c. that 
he admits the Fee in him by matter of Re- 
cord; otherwiſe it is of a Fine Sur Releaſe, 
Leonard 3 pt. u. 349. 3 | 
14. Whether Land ſhall paſs from the Bar- 
gainor to the Bargainee; the Bargainor, having 
not at the time of the Bargain and Sale made, 
any Eſtate, or Intereſt therein to contract for 
it? | e 
If I Mortgage Land, and after Covenant 
with J. S. in Conſideration of Money, which 
I receive ofhim, that after I have entered 
for the Condition broken, I will ſtand Sei- 
| M 4 {ed 
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ſed to the uſe of the ſame. I. S. and I en- 
ter, and this Deed is enrolled, and all with- 
in the Six Months, yet nothing paſſeth away, 
becauſe this Enrolment is no new Act, but 
a perfective Ceremony of the firſt Deed 
of Bargain and Sale ; and the Law is more 
ſtrong in that Caſe, becauſe of the vehe- 


ment Relation, which the Inrolment hath 
to the time of the Bargain and Sale, at 


what time he had nothing but a naked Con- 
dition. Lord Bacon in his Elements of the 
Common Laws, Reg. 14. p. 59. vid. Gro, Elix. 
F. 402. Yelwerton v. Yelwerton. © . 
15. Land given im Tail to A. the Remain- 
der in Fee to his Siffgrs, being his Heirs at the 
Common Law. A. 4 Deed in this manner, 
viz. I tbe ſaid A. have given, grarifed and con- 
firmed, for 4 certain piece of Money, &c. with- 
out the words, Bargained and Sold; and the 


Habendum was to the Feoffee with warranty 


againſt A. and his Heirs, and a Letter of At- 
torney was to make Livery and Seiſin: And the 
Deed was in this wiſe, To all Chriſtian Peo- 


ple, &c. and the Deed was inrolled within 4 
Month, after the making Mit; and the Deed 


was indented, although the words 7 the Deed 
were in the form 7 a Deed Poll; and 
Months after the delivery of the Deed, the At- 
torney made Livery of Seiſin, A. dyed without 
Ie, and the Siſters entered, and the Feoffee 
Ouſted them, whereupon they brought an Act ion 
of Treſpaſs, whether this Conveyance ſhall enure, 

way of Bargain and Sale, or of Feoff- 
io 4.28 


The 
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The opinion of the whole Court was 


for the Plaintiff; for here is not any diſcon- 


tinuance for the Conveyance is by Bargain 
and Sale, and not by Feoffment, becauſe 


the Livery comes too late, after the En- 


rolment, and then the Warranty ſhall not 
hurt the Siſters 3 and altho' that in the Deed 
there be. not any word of Indenture, and 
alſo that the words are in the firſt perſon, 
yet in as much, as the Parchmeatis inden- 


ted; and both the parties have put their 


Seals to it, it is ſufficient. Alſo it was clear- 
ly agreed by the Court, That the party 
ought to be in, by way of Bargain and Sale, 


and he hath not Election, to take the Land 


by way of Livery 3 but“ when all is in one 
Deed and takes effect equally together, in 
ſach Caſe the grantee haih Election, but here 
in this Caſe the Bargain and Sale, (the Deed 
being enrolled) doth prevent the Livery, and 
takes its full effe& before, Leonard' 3 part n. 
Wet | 3 
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De Eleventh and Laſt Conveyance, by 
way of Deviſe, or Will in Writing. 
A Teſtament is thus defined in Mr. Plow- 


den's Commentaries : A Teſtament is a Wit- 


neſs of the mind, and it is Compound of 
theſe two words, 'Teſtatio, and Mentis, which 


ſo Signifieth; and truth it is, that a Teſta- 


ment 1s a witnels of a man's mind, but that 


it is a Compound word, Aulus Gellius, Lib. | 


6. cap. 12. doth deny the ſame to an Excel- 
lent Lawyer, one Ser vius Sulpit ius, and ſaith, 
that it is a Simple Word, as are theſe, Cal- 
ciamentum, Paludamentum, Paviamentum, and 
divers ſuch like. And much leſs is Aggreamen- 
tum, a Compound word of Aggregatio and 


Mentium, as is ſaid in Com. F. J. a Fogaſſs's © 


Caſe, for there is no ſuch Latine word, Simple 
or Compound : but it may nevertheleſs, ſerve 
well for a Law Latine word, and therefore 
a laſt Will or Teſtament has been better 
defined by ſeveral Legiſts. 
By Ulpian thus; Teftamentum eſt mentis noſtræ 
juſta Conteſtatio, in id Solemniter factum, 
ut poſt mortem noſtram valeat, Tit. de Teſtæ 
mentis. | | 
By Corvinus in this manner; eff volunt ati: 
noſtræ juſta Sententia, de eo quod quis de 
bonis ſuis 0 mortem ſuam fieri velit. Ele- 
mentorum, Lib. 2. Tit. 10. 
By Cowel in this wiſe; Teſtamentum eſt vo- 
luntatis noſtra Sententia de eo quod quis poſt 
mor- 
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mortem ſuam̃ fieri voluit. His Inf itute Lib. 
2. Tit. 10. p. 110. "hr 
And by the Author, of the Termsof Law 
after this manner; a Teſtament is the true 
declaration of our laſt will, of that we would 
to be done, after our Death, f. 281. by Tir. 


Teſtament, 


1. Obſervations. 


1. This Courſe of Conveyance, by Will 
in Writing, was firſt ordained by the Sta- 
tute made 32 H. 8. before which Statute 
no man might give Land by Will, except 
it were in a Borough Town, where there 
was an eſpecial Cuſtom, that men might give 
their Lands by Will, as in Landon and ma- 
ny other places. Lord Bacon in his Tract In- 
tituled, Ibe uſe of the Law, p. 56. | 

2, The not diſpoſing or giving of Land 
by Will, was thought to be a defect at 
Common Law, that men in wars, or ſud- 
denly falling Sick, had not power to diſ- 
poſe of their Lands, except they could 
make a Feoffment or levy a Fine, or ſuf- 
fer a Recovery ; which lack of time, would 
not permit, and for men to do it by theſe 
means, when they could not undo it again 
was hard; Beſides even to the laſt Hour of 
death, mens minds might alter upon further 
proofs of their Children or Kindred, or in- 
creaſe of Children, or debt or defect of Ser- 
vants or Friends to be altered, Lord Bacon 
idem. | 
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For which cauſe, it was reaſon, that! 
the Law ſhould permit him to reſerve to the 
laſt inſtant, the diſpoſing of his Lands, and 
to give him means to diſpoſe it, whereup- 
on the aforeſaid Statute of 32 H. 8. was 
made to give men power to give Lands by 
Will in this Sort. 1. It muſt be by Will in 
Writing. 2. He muſt be Seiſed of an Eſtate 
in Fee Simple; for Tenant for term of a- 
nother mans Life, or Tenant in Tail, can- 
not give Land by Will by that Statute of I 6. 
32 H. 8. He mult be ſolely Seiſed, and not 
joyntly with another, and then being thus n 
ſeiſed, for all the Land he holdeth' in I at 
Socage Tenure, he may give it by Will, te 
except he hold any piece of Land in Ca- 2 
dite, by Knights Service of the King; and 
then laying altogether, he may giye but g 
two parts by Will; for the third part of I p 
the whole, as well in Socage as in Capite, I. 
muſt deſcend to the Heir, to anſwer Ward- 6 
|; ſhip, Livery and primer Seiſin to the Crown, 
. Lord Bacon. | 4,17 1 
| 4. A Deviſs of Lands to one, and his Heirs | 2 
Males, by a mans Teſtament, the Deviſee 
hath an Eſtate Tail, Ratione favoris wolun- d 
zatis ; but otherwiſe it is upon a Grant, or ti 
Feoffment, without expreſſing the Corps, or a 
Body, 27 H. 8. 27. Ge GE d 
5. A deviſe of Lands to 7. N. in Fee, and 1 
if he dies without Heir, that it ſhall re- 
main to J. S. in Fee, this is a void Remain- } 
der, becauſe it depends upon a Fee Sim- c 
ple, 19. H. 8. 8 5 1 : 


' 
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6. A Deviſe of Lands to A. and the Devi- 
for is afterwards diſſeiſed, and dies, this De- 
viſe is void, for a Deviſe cannot take ef- 
-—— won the deviſor dies not Seiſed, 39 H. 
6. 18. | 

7. A Deviſe made to an Infant en ventre 
ſa Mere, and the Deviſor dies, this is a good 
Deviſe, and yet the Infant is not in Rerum 
natura, neither at the time of the Deviſe, 
nor at the time of the Deviſors Death, 11 H. 
6. 12. vid. * Obſerv. 18. 

8. A Deviſe of Lands to I. N. he ſhall 
not have the Land but for Term of his Life; 
and if it be deviſed to him in perpetuum, or 


to him or his Aſſigns, this is a Fee Simple, 


22 E. Fo 16. N : 
9. A Deviſe of Lands to another for to 
give, ſell, or to do with it at his Will and 


| pleaſure, this is a good Fee Simple, for the 


Intent of the Deviſor ſhall he fo taken, 7 E. 
6. Br. Deviſe 39. | "Ip 
10, If a Deviſe be to one in feodo Simpl;- 
ci, the Deviſee hath a Fee Simple, Br. Deviſe 
29 in Fine. | 1 
11. A deviſe of Land to a man's Wife; td 


difpoſe at her Will and pleaſure, and to give 


to which of her Sons ſhe pleaſeth, ſhe has 
an Eſtate for Life, with an Authority to 
diſpoſe it to one of her Sons, Latch's Rep. f. 
134. Daniel v. Upley. | 

12. A Will is made, and the party ſays, 
he will not make bis Will, this is no Revo- 
cation, Owen's Rep. F. 80. Gibſon v. Mu- 


te ſſe. 


13. A 
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13. A Deviſe, that his Wife ſhall have 


the Occupation and profits, during her Wi- 


dowhood, is a g viſe of the Land it 
ſelf, during ſuch time, Owen's Rep. F. 6 and 7. 


Haverington's Caſe. - 


deviſable, Sanders 1 pt. 261. Took v. Glaſe 


14. By the Deviſe of the free uſe of Lat 
the Intereſt in the Land, and the Right 
to take the Profits paſs, Sanders 1. part F. 
186. Cooke v. Gerrard, vid. infra Obſerv. 


1 ; | 

7 5. An Eſtate deſcendible and determi- 
nable, upon the Death of Tenant in Tail 
cannot be deviſed within the Statutes of 
32 H. 8. c. I. and 34 H. 8. c. 5. Sanders 1 pt. 


F 261. Took v. Glaſcock. vid Bulſrode 3. pr. 


185. Cooper v. Franllin. 


16. An Eſtate for anothers Life is not 


cock. | 


17. A Deviſe to the Eldeſi Son, tho it be 


by words of Condition, yet it is a limita- 
tion, and upon this limitation it ceaſeth, 
without Entry, or Caim, Carters Rep. 171. 
Rundale v. Eeley. 

18. A Deviſe of Land to an Infant en 
Ventre ſa mere is good, if conſtrued by way 
of Executory deviſe, Carter's Rep. I. 5. Davies 
V. Kempe, in Bret and Ridg dens Caſe, Plow- 
dens Commentaries, Where a man deviſeth 
Lands to an Infant en ventre ſa mere, ſo as it 
may be conſtrued an Executory and fu- 
ture Deviſe, it is good; but if en ventre Sa me- 
re be conſtrued generally and immediatly, 
the Books are, tis naught becauſe there is 
no immediate Deviſee to take it, vid. Supra. 
Obſer v. 7. Infra Obſerv. 33. 


19. A 
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19. A Deviſe of Black Acre to A. in Fee, 
and after by the'ſame Will, deviſeth a third 
part to B. for Life or in Tail, this Deviſe 
to B. doth not make void all to 4. but B. 


ſhall have the Eſtate in Poſſeſſion, and A. in 


Remainder, Carter's Rep. f. 174. Randale v. 

20. A man has two Houſes in A. and B. 
and deviſes his Houſe in A. and his Lands 
in B. to E. the Houſe in B. paſſes not, An- 
derſon 2 pt. u. 69. f. 123. 

21. A deviſe to the Heir and his Heirs 
is void, Anderſon 2 pt. n. 6. f. 11. 

22. A Deviſe of Lands to one with charge, 
is a deviſe in Fee, Jones Rep. f. 102. Lee v. 


Withers. vid. Co. Lib. 6. Colliers Caſe, and Cro. 


Car. 157. Anſley v. Chapman. 

23. A deviſe is to Be governed by the 
Intention, whether it be expreſſed by apt 
words, or not, Sir The. Fones's Rep. f. 172. 
Holmes v. Meynell. | 

'24. Words in a Will, that worketh or tends 
in Diſinheriſon oughe to be cleer, and ſtrict- 
ly taken, Sir Thomas Fones's Rep. f. 112, 114. 
Gold v. Goddard ; and Freak v. Lee. wid. Cro. 
Car. 157. Anſley v. Chapman, and 447 Willin- 
ſon v. Maryland, Cro. Eliz. 742. Taylor v. Sayer 
and Dyer 371. 

25. A deviſe of the profits of the Land, is 
a good deviſe of the Land it ſelf, Bulſtrode 
3 pt, 105.Blamford v. Blamford, vid. Supra. Ob- 
ſervations 13 and 14. 
26. A man hath two Sons, named Jobn, 
by Will he deviſes Land to Jobn his Son; 
this is a void Deviſe for the uncertainty in 
it, Bulſtrode 1 pt. f. 62. Wood v. Ingerſole. 

27. When - 
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27. When the intent of the Teſtator or 
Deviſor in his Will, does not agree with the 


Rules of the Law, his intent is void, Bulſtrode 


"nf 63 Mood v. Ingerſole. 
A Will Wien before the death of 


the Teſtator, although it be. never ſhewn 


unto him, is good within the Statute of 32 H. 
A 5 Fu of Wills. Caſe reported by Bendloe An- 
wy Deviſe of a Houſe cum terris 


inenti bus, ſhall paſs Lands, which have blen 


uſed five or ſix years with the Houſe, but 


if they were divided half a year before the 
viſe it is otherwiſe, although there was a 
ſufficient Union before for the making a Re- 
putation, Palmer's Rep. 375, Inter Loftus and 
Barker. 
30. A Deviſe of a Term or of Land, or 


| bf the Occupation of the Land, are all one 
and good, Palmer's Rep. f. 335. Child and © 


Balies Caſe. 


32. A Will Gnawn in pieces by Rats, yet 


b yn help of the pieces put together, was 
2.5 proved and good, Allen's Rep. 

33: A Deviſe to an Infant en ventre ſs 

mere, for 15 years, the Remainder over, is 


good by way of Executory Deviſe, Raymond's 


* V. tg Bate v. Amhurſt, vid. S pra Ob- 
7. 1 
34. An Eſtate in futuro and a Contin- 


| gent precedent, makes an Executory Deviſe, 


Raymond's Rep. 8 3. Bate v. Amburſt. 
5. A Reverſion ſhall paſs in a laſt Will 
and Teſtament, by the words, All my Here- 
ditaments, Ventris 2 pt. 286. Willowe v. Lyd- 


36. Lands 


, tot; 
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— Lands Deviſed for the payment of 
Debts and Legaci8s, and the Reſidue of the - 
Perſonal Eſtate is given to the Executors, 
after Debts, and Legacies paid; the perſo- 
nal Eſtate ſhall notwithſtanding, as far as 
it will go, be applied to the payment of 
the Debts and Legacies, and the Land char- 
ged no farther then is neceſſary, to make 
up the Reſidue, Yentris 2 pt. f. 349. Anom- 


37. Lands may be Deviſed to the uſe of 
another, but if no uſe be limited, they will 
lodge in the Deviſee ; for a Devife doth im- 
ply a Conſideration, Ventris 2 pt. 312. Burchant 
v. Durdamt.  ' | | 

38. One may revoke a Will in Writing 
by Parol, and may revive it again by Pa- 
roll, as twas ſaid by Rolls Chief Juſtice, Stiles 
Rep. 418. Bridges and the Lord Cbandois their 
Caſe | 


39. In a Will a thing implied ſhall not 
Control a thing expreſſed, Leonard 3 pt. u. 
218. Incheley and Robinſon's Caſe. 

40. Where there is a Cuftom to paſs 
Lands by Paroll, or nuncupative Will ; yet they 
ſhall not paſs whithout expreſs, and plain 
words, Ventris 2 pt. 286. Willowes v. Lyd - 
cot. | | 


N . Queſti- 


i eme te Conrunc Aur 


S. 


ſhall enjoy the Land, alcho” he: conveys all 
by the Heir Male, Ratione voluntatis Devi. 


way at the Common Law, 14 H. 6. 12. B. 


_ wiſes? 
their Heirs, 'anil dies, and then one of the 
"ſhall not have the whole by Survivorſhip, 


_ viſe, whether he in the Remainder after tht 


* 


ll. Queſtions with their Refolurons, 


Deviſe of Land; 70 I. 8. fr Life Remain 
Fw bis Heirs Males, and to their Heirs Maler 
F _ their Bodies, the Deuiſor dies, I. S. bas Iſſue 
4 Daughter, who bas Iſſue 4 Son, and t ben l. &. 
diet, whether the Son of the Daughter (ball In 
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'berit the Land? 


Adjudged, that the Son of the Daughter 


ſeris; otherwiſe it is where Lands are givch 
by way of Grant, or Feoffment, or any other 


Deviſe 32. 30 H. 8. Br. Deviſe 29. 
2. Whether Sum vi vorſpip can take place in De 


A man Deviſethi his Lands to two men an 
Deviſees dieth, and the other ſurvives, be 


but only one Moyety, and the Heir of the 
other 194 2 ſhall have the other Moy: 
| or it was the intent of the Devitor, 
cardia to the Judgment of Audeley Chan 
cellor of England, 30 H. 8. Br. Dev 
29. 

3. A Tenant for Life, Remainder over i 
Fee, Tenant for Life refuſeth to take by the Dr 
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death of A. may Lawfully enter ? 
If a man Deviſeth Landsto 4. for Life, tht 
Remaindgr over to B. in Fee, and _ 
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firſt Deviſee 4. refuſeth to take any bene- 
fit by the Deviſe, yet after his death B. ſhall 
have it, and he may well enter, and enjoy 
the Lands according to the Deviſe; for it 


contrary it is upon a Grant, if the firſt 
refufech the Livery of Seiſin, he in Re- 
mainder has no remedy ; for a Grant by 
Feoffment cannot take effect, but by the Li- 
very. 37 H. 6. 37. Br. Deviſes 14. 

4. Whether a perſon can tale an Eſtate for Life, 
hy Implication ? | | 

Ifa Man Will that his Son J. ſhall have his 
Land, after the Death of his Wife, and dies, 
here the Wife of the Deviſor ſhall have the 
Land ficſt for Term of Life; ſo like wiſe if a 
man deviſeth his Goods to his Wife, and that 
after che Deceafe of his Wife, his Son and 
Heir ſhall have the Houſe, where the Goods 
ue, there the Son ſhall not have the Houle, 
during the life of the Wife: for it doth appear, 
that his initent was, that his Wire ſhould have 
the Houſe alſo for Term of her Life, notwith- 
ſtanding it were not deviſed by expreſs 
words, 29 H. 8. Br. Deviſes,48. 13 H. 7. 17 


Law f. 122 bl. Tit Deviſ e. 
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Se. to bim to do bis will therewith, whether the 


c 
By the opinion of Fitz Herbert and other 


devifeth Lands to another by ſuch words, Sc. 
| Os: To 


\ 
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takes effect by the death of the Deviſor; 


Br, Deviſes. 52. and the Author of the Terms of 


5. A Deviſe of Land to 4 han by fuch- 
words, Sc. to him, and to bis ; or by ſuch words, 


Deviſee can rightly claim a Fee Simple in the 


Juſtices of the Common Pleas, that if a man 


— 
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J0'9õ him and his, or by ſuch words, Sc. To bim 
to do bis Will therewith, that the Deviſee in 
ſuch caſes has an Eftate in Fee Simple in the 
{aid Lands, Bendlows Rep. f. 1 I. pl. 9: 

6. A man males bis Will. and Willeth that 
Q Bis Executors, ſhall ſell bis Land, [Or that if 4 
man by bis Will deviſeth bis Land to bis Ex 
ecutors to be Sold;] and dies, and one of the 
Executors refuſeththe Adminiſtration of the Goods 
of the ſame Teſt ator before the Ordinary, whether 
the other Executor can ſell. this ſame Land, to the 

| R 
S. It was the Opinion of the Juſtices of the 
Common Pleas, that the other Executor 
cannot Sell the ſame Land to that Executor, 
tdthat hath refuſed the Adminiſtration, by the 
i Statute of 25 fl. 8. c. for that Executor, 
which refuſech is yet party, and Privy to 
the Teſtament, and one of the Executor 
at his pleaſure, Bendlow's Rep. F. 15. pl. 18 
me Trin. 4t E. 3. 22. and Trin. 36 N 
6, 8. aL | 
Q. 7. 4 Deviſe to I. S. of Lands bol den in $ 
cage by theſe Words, I releaſe all. my Land: i 
1.8 and his Heirs, whether I. S. has 4 Fee Sim 

ple in theſe Lands? + 5 
5. lt was the Opinion of the Juſtices of the 
C. B. That if a man by his laſt Will in 
Writing deviſeth his Lands held in Socagt 
by theſe words, Sc. I Releaſe all my Lani 
to A. and bis Heirs, that this 4. has at 
Eſtate in Fee Simple in thoſe Lands by th 

Deviſe, Bendloes Rep. f. 30. pl. 50. 
Q * 8. 4 Deviſe of Lands to bis to Sons to. 
Equally divided between them, whether they l 
Toyntenants, or no? 9 1 


— 
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| Mountague Chief Juſtice of the Common 
Pleas held, that if a man by his laſt Will in 
Writing deviſeth his Land held in Socage 
to his two Sons, Equally. td be divided between 
them, that now after the death of the De- 
viſor, the Deviſees are Jointenants of the 
Land, till Diviſion was made, for that the 


words Sc. To be divided, are words in the Fu- 
ture Tenſe, Bendloes Rep. f. 36 pl. 63. Vide a 


Reſolution touching the word Equally, Leon. 3 

at. n. 44 Daliſon 10 77. R 
9. Lands holden in Socage, are Dewviſed to 

. S. to perform his laſt Will and Teſtament, 


and to pay bis Debts and Legacies, whether 


Performance of the 


by this Deviſe I. S. upon 
things aforeſaid, hath a Fee Simple in theLands ? 


It was held by the Juſtices of the Com- 


mon Pleas, that if a man by his laſt Will in 
writing deviſeth his Lands holden in So- 
cage, to another, to perform his laſt Will and 
Teſtament, and to pay his Debts and Lega- 
cies, that by this Deviſe, the Deviſee hath 


an Eftate in Fee Simple in the ſaid Lands,- 


if he perform the Will, &c. accordingly, 
Bendloes Rep. f. 37> pl. 66. = 
10. Whether ina Will, Acres of Meadow ſome 
Miles diſtant from a Meſſuage will paſs by the 
Word Appurtenances ? ©. 


two Acres of Meadoy, four miles diſtant 
from the Meſſuage held in Socage, Deviſeth 


by his Will, the Meſſuage cum pertinentijs, 


ſex aliquo ſpettantibus, to his Wife, during her 
Widowhaod with divers Remainders over ; 


ſeeing the Peviſor was ſeiſed of the Meſ- 


ſuage, and two Acres, four Mues diſtant, 
N 3 which 


Sir R. K. ſeiſed of a Meſſuage, and of 
0 
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which were occupied for Seven years, with 
the Meſſuage, If by this Deviſe of the Meſ- 
ſuage with the Appurtenances, the two A- 
cres paſſed; and it was reſolved by the Court, 
that the two Acres did not paſs, by the de- 


| viſe of the Meſſuage, with the Appurte- 


S. 


: np 


tain Houſes in Fleet-ftreet, all of them to have 
part and partlike, the one to have as much as the 


tenances in Walter in the County of H. to 


nances, for the Law will not draw all the 
Land Occupied with a Houſe, and fo it has 
been adjudged before, Littleton's Rep. F. 5. 
Kene V, Allen, | 

11. A Deviſe to Five Men, their Heirs, and 
Aſſigns, all of them to bave part, and partlike, 
the one to have as much as the other, whether 
they be Foyntenants or Tenants in Common? 
A Man makes his Teſtament, and gives 
to Five Men, their Heirs and Afligns, cer- 


other ; and whether they were Joyntenants, 
or Tenants in Common, was the Queſti- 
on? And it was Adjudged and Reſolved, 
that they were Tenants in Common, Li- 
tleton's Rep. F. 46. Faques and Thorogood v. 


. 


Collins. 


12. By a Deviſe of Lands, Meadows and 


Pa ures, whether a Houſe paſſes ? 


n an Ejectment the Jury found, that 7. . 
being ſeiſed of a Capital Meſſuage in the 
County of Oxford, and alſo of a Houſe 
and Land in Walter in Hartfordſhire, makes a 
Leaſe for years of his Houſe and Land in 
the County of ___ and then by Will 
does Deviſe his Houſe in the County of O, 
together with all other his Lands, Meadows, 
Paſtures, with all and ſingular their Appur- 


Jobn 
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Joln Ewer, and whether the Houſe in Wal- 


ter, in the County of H. does pals or not, 


was the Queſtion. It was adjud ged that the 
Houſe did not Pas for by the particular 
mentioning of all his — Meadows and 
Paſtures, the Houſe is Excluded, Owev's Rep, 


. 74, 75. Ewer v. Heyden, vid. Cro. Elix. J. 


476. Ewer v. Heyden. 

13. What paſſes by this Word | Bively- Hood] 

in 4 Will according ta the Cuſtom of London? 
Bendloes Sergeant moved this Caſe, A Man 

Cd of Lande" and Tonemante in Landes 

Deviſeth them, by theſe words; I Will! and 

Bequeath unto my 5 dar « my Livelybood 

in London for the of ber Life. By this 


Will the Lands in _ paſs to the Wife, 


by this word Lively-hood ; And Brook Juſtice 
faid, that it was in Ancient time uſed in 
divers places of this Realm, and had been ta- 
en for an Inheritance, to which Dyer agreed, 
un Rep. F. 30.4 & 5 Ph. and Mary. 
14. A Man baving two Daughters, bis Heirs, 
doth Dewviſe his Land to them in Fee; what E- 
fate have they by this Deviſe? 
If a Man Deviſeth Lands to his Eldeſt 
Son, it is void, and he is in by deſcent; 
It was holden by the Court, that they ſhall 


hold by the Deviſe, becauſe he gives ano- 


ther Eſtate to them then deſcended 3 for by 


the Deſcent each of them had a diſtinct 


Moyety, but by the Deviſe they are Joyn- 
tenants, the Survivor ſhall have all. And 

Fenner ſaid, If a man had Land in Bur- 
' rough Engliſh, and Guildable Lands, and De- 
 viſcd all his Lands to his two Sons, and dies, 


both of them ſhall take joyntly, and the 
N 4 Younger | 


% 
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Younger ſkall not have a Diftin& Moyety in 
1 b Engliſh, nor the Elder to the Guil. I 
dable Land, but they are both Joyntenants, I « 
Owens Rep. F. 65. Hill. 37 Eliz- | 
O. 15. L. Seiſed of Lands in Fee, deviſeth- it to 
tu Perſons Equally and to their Hes, be- 
ther this makes them Foyntenants, or Tenants 
in Common? - | 
S. All the Court held, that they were Joyn- 
tenants and not Tenants in Common, Ander - 
ſieen & pt. u. 10. f. 17. 6 Y” 
Q. 16. A Man deviſes his Land to bis Wife, 
during her Life, Remainder over Exitui ſuo, 
And he has a Son, and a „ V and dies ſei- 
ſed, whether the Daughter ſhall take any part 
of the Land? IE 1 
S. It was adjudged; that the Daughter ſhould Ill / 
take nothing notwithſtanding. is was a Le- þ 
gacy > and the Judges held. that this word 
Exitui, is no other in Senſe then un Iſſue, i * 
and not more; And then it cannot be known i :! 
what Iſfue of the Iſſues ſhall be intended by Il 1 
the Will, to have this Land; but that is fo 
uncertain, that the Jugdes cannot know, how i : 
to do Right; for if it be intended to one, 
it cannot be known, to which of them, and 
therefore ic ſhall be caken as a void paroll, 
notwithſtanding it is by a Will, which ma · 
ny times ſhall be taken, according to the 
intent, as by many of our Caſes in our 
Books may be ſeen ; but this is always to be 
intended, when the intent of the party, by 
the words contained in the Will, may be 
known, otherwiſe not, Anderſon 2 ptꝰ n. 81. 
bf I 34. * 25 2 9 ; - 
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or not 


J. S. ſeiſed in Fee, Deviſeth that his Lands 
ſhall be ſold, after his Wifes Death, and that 
+ ſhe ſhall diſpoſe the Monies to divers of his 
indred, and made bis Wife Executrix, and 
ies; the Executors of the Wife ſell to 7 N. 
and his Leſſee brings an Ejectment againſt 


Upon a ſpecial verdicpthe Caſe was ſuch 4 
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17. A Deviſe to ſell Lands, without naming, | Q. 
who' ſhall ſell them, whether the Deviſe be void 

: ? . 


S. - 


the Heir of the Devifor ; the whole Court 


was of Opinion, that the Deviſe was void, 


ſor not naming the vendor, Sir omas Jones's - 


Rep. F. 25, 26. Pit v. Pelham. 


18. A Deviſe of a Remainder proximo de 


ſanguine of the Deviſor, and at the time of the 
falling of it, are tuo Daughters, whether one, or 
both ſhall-bave it ? = | 

It was the Opinion of Dodridgeand Hang b- 
ton, that both ſhall have it; but by Mounta- 
gue, the elder Daughter, Palmer's Rep. f. 11, 
12,13. Periman and Biford*s Caſe. | 


19. By a Deviſe of the Reſt af. all my Lands, 


what paſſes ? | +47 | 

One being Seiſed of the Mahor of D. and 
other Lands in the County of S. by bis 
Will in writing deviſed the Manor to A. for 
ſix years, and part of the other Lands to 
B. in Fee, and then comes in this Clauſe, 
and the reſt of afl my Lands in the Coun- 


" 


ty of S. or elſewhere, I give to my Brother 


and the Heirs of his Body; and the Que- 


ſtion was, whether the Reveiſion of the Ma- 
nor paſſed, or no; for it was ſaid, that _ 


word Reſt did extend only to ſuch Lands 
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ting in the Preſence of two Credible Witneſſes, 
without taking Expreſs Revocation, whether this 


8. 


$. 


Gufde to the Conveyancer. Part II. 
as were not Deviſed before; but it was ad- 
judged, that the Reverſion of the Manor 
paſſed by the Deviſe, Aleyn's Rep. f. 28. 


Wheeler v. Walroom. 


20. A power reſerved to D. to revoke a Deed 
by writing, Subſcribed and Sealed by. bim, in 


the preſence of two or more Credible Witneſſes 


in expreſs words, &c. D. makes bis will in Wri- 


be a good Revocation ? | 
It was Adjudged, that it was a good 


| Revocation; and the Will a good Execy- 


tion of the power, Raymond's Rep. 205,301. 
Guy v. Dormer 8 2 N 8 

21. Lands are granted to two men, and the 
Heirs of one of tbem, whether the Re verſion be 
Deviſable? | | 5 

If Lands be granted to two, and the Heirs 
of one of them; it was held by Windham 
and Twi({den Juſtices,that the Reverſion is not 
deviſable. Twiſden , When there are two 
Joyntenants, and to the Heirs of one of them, 
it often has been a Queſtion ; it he that 
hath the Fee, may deviſe it, and there are 


Opinions both ways. Vindbam, in ſuch Caſe 


- 


he cannot Deviſe,R 
V. Baldwin. 
22. I give all ta my Mother, All to my 


Mother, whether Lands can 'paſs by theſe 


mond Rep. f. 40. Weeden 


words? 


5. Upon a ſpecial Verdict found, c. Vit 


I give all to my Mother, All to my Mother ; 
And reſolved, that Lands do not paſs by 
theſe words, by the whole Court, Raymond 
Rep. f. 97. Bowman v. Milbank. x 
5 | | 23. J. 
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mon of 4 Manor; T. makes bis Will in Wri- 
ting of bis Third Part, and then by Indemure 
— Fine, Partition is made between theſe Tevants 


in Common 3 whether this Partition be 4. Revo» 


cation of the Will ? 

Temple and ewo others were Tenants in 
Common of the Manor of Burton Baſſet in 
the County of Warwick in Fee; Temple 
makes his Will in Writing, of his Third Part ; 
and by Indenture and a Fine, Partition is 
made, betwixt che Tenants in Common; 
And if this Partition be a Revocation of 
the Will was the Queſtion ; and it ſeemed 
to all the Barons of the Exchequer, That it 
is not any Revocation, Raymond's Rep. 2.40. 
Riſley v. Dame Baltinglaſs, © = + 
24. A Curate uncapable of taking an Eſtate 
in Succeſſion, for want of being incorporate, whe- 


ther the Heir of the Deviſee ſhall bold the E- 


fate in Truſt for the Curate for the time be- 


ys Impropriator devifed to one, that ſer- 
ved the Cute, and to all, chat ſhould ſerve 
the Cure, after him, all the Tithes and o- 
ther profits, &c. though the Curate was in- 
capable to take by this Deviſe in ſuch man; 
ner, for want of being Incorporate and ha- 
ving Succefliong yet my Lord Chancellor 
_ Finch Decreed, that the Heir of the Deviſee, 
ſhould be ſeiſed in Truſt for the Curate for 
the time being, Ventris 2 pt. 349. Anony- 
. Pp 


25. Lands were Deviſed to two Daughters, 
equally to be divided, and to the Survi ver 4. 
the . 


them, and to the Heirs of the Body of 2 


- 
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23. T. and two others were Tenants in Com- 
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Survivor of them, whether this be an Eſtate 
of Fointenancy, or Tenancy in Common? 

Roll Chief Juſtice ſaid , that the words 
Equally to be divided in a Will do make a Te- 
nancy in Common by Conſtruction, but 
in a Grant ic would be otherwiſe ; but here 
upon the entire. Will, ic does not appear, 
that the Lands ſhould be divided, but 
that there ſhould be a Survivor; and that 
the Land was intended for a Security. for 
a Portion, and that the deviſe ſhould ſtand, 
till the Monies ſhould be paid, and in a Will 
the laſt words of it do Explain the firſt 
words; but it is not ſo ina Grant; and all 
the Juſtices agreed with the Chief Juſtice, 
Stiles's Rep. f. 211. Hard v. Lemthall, 

26. A man Deviſeth by bis Teſtament to 
bis Daug bter Jane Totam 'terram ſuam i 
Dale, Habendum fibi & hæredibus de Cor: 
pore ſuo Legitime procreatis; And by the 
fame Will be deviſes to Ann bis Daughter, 
Totam terram ſuam in tenura TI. S. in the 
County of Hartford, where in Truth Dale was in 


. the County of Hartford and parcel of theſe Lands 


were in the Tenure of I. S. Abet ber Jane ſhall 
have the Lands in Dale, in the Tenure of I. S. 
by the firſt words, or ſhall baue them by the 


| toft wordt? 


Harris; the Teſtator had given it by the 
firſt Words, to Jane, by which he cannot 
revoke his Gift, and give afterwards to ano- 
ther Daughter; but all the Juſtices were of 
the contrary Opinion, Daliſon's Rep. f. 3. pl. l. 

27. A man deviſeth to bit two Sons paying his 
Debts, what Eſtate ſhall they have? 
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Alt this day, if a man Deviſes his Lands 5. TY 
to his two Sons, (and nameth them by 
their Names,) paying his Debts, they have 
no other but an Eftate for Life; for when 
a Will is made, and it is Doubtful how it 
ſhall be taken, it ſhall be more beneficial for 
the Heir, to fave his Inhericance ; by Hales 
at Serg 


eants-Im ; and he faid, that it was 
. b * r- he was at the Bar, Dali- 
on's Rep. F. 13. pl. 22, | | 
4 28, en feed of Lands, makes a Deviſe Q. 
of 3 by — 3 to — 4 gw diſ- 
e oy them elf, her 
pr at ber # Will and Fleaſwe, =. Eſtate 
bas the Wife, or whether a, Fee thereby? | 
It was held by Dyer, Weſton and Walſh, F. 
that ſhe had a Fee thereby; as it he had 
Deviſed the Lands to her forever, for the 
Conſtruction of the Law, ſupplieth the de- 
fe& ot the Deviſor's Words, according to his 
Meaning 3 and it was alſo held by Dyer 
and Walch, that the Eſtate in it ſelf is a 
Condition, for , thoſe words of Intention, 
are a Condition in any Deviſe, but not in 
a Grant or Feoffment, unleſs it be in the 
Caſe of the King, and the words amount- 
ing to ſo much, ſo that ſhe does not give 
the Lands over to a Stranger, but ſhe muſt 
give it over to one of her Sons, Daliſoss 
Rep. F. 58. pl. 5. 30. Vide my firſt. part Que- 
ſtion. p. 209. | | 
29. A man Deviſeth his Lands to bis Wife, Q 
anno in annum, until! John bis Sen ſhall < 
come to the Age of 20 years, and dies, the Wife | 
enters; John the Son dies before he comes to 
- the Age of 20 years, whether the Intereſt of the 


4 


/ 


8. 


S. 
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Wife be determined bj the Gs 
fore the 20 years? 
Te: was held by all the Juſtices, that 


the death of the Son the Eftate of the Wife 


vas ended ; ſor it is intended, that the Wil 
of the Deviſor was, that ſhe ſhould have 


his 3 the Minority of his Son, 


becauſe he could not duly cider his Lands, 
being-within Age, and by his death the 
reaſon of his Wites Management, ceaſeth ; 
and Dyer ſaid, that by words De amo 
in mum, it's intended, that the Will of tho 
Deviſor was, that the intereſt of the Wife 
was determined by the death of his Son; 
but if the Words had been until the Son 
NM or may come to the Age of 
o years, then notwithſtanding his death, 

the Eftate of the Wife continues, Daliſen's 
Rep. F. 58. pl. . 

30. A man Deviſeth his A to bis El- 
deft Son in Tail, and that the Executors ſhall 
tate -the Rents of the Lands to the intent to find 
bim and bis younger Brother at School, till they 
come to fall Age, Whether the Execktors had an 
— * the Lands till the full Age of the 
Deviſee? © 

The Opinion of Brow» and Weſton was, 
That the Executors had an Intereſt in the 
Lands, till the full Age of the Deviſee; 
as if he had Deviſed his profits of the Land 
2 them, Daliſon s Rep ne. 46. pl. 2. Vide 

A the ſame tt in Leonard 2 pr. 


"36 'The Father Seiſed of Lands, is bound in 
an Obligation, and Deviſeth his Land to bis. 


' Wife, until bis Son ſhould come to ihe Age > 


Vi 
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21 years, the Remainder to the Son in Fee, and 
other Lands did deſcend to the Son bis 
Father, "whether the Heir in this Caſe fhall be 
ut bit Election to wave the Deviſe, and take 
by deſcent, or e contra ? 

It was the Opinion of Gawdy and Fenner 


Juſtices, That the Son ſhould be judged 


in by Deſcent. Clench held the Contrary; 
Leonard 4 pt. u. 97. Baſpole's Caſe. A 
32. A Deviſe of ſeveral Parcel: of Land to 
3 Perſons, and the Survivors to be each 
"others Heir, what Eſtate \paſſes? : 
FJobn Hambleton had Iſſue Four Sons, Jobn 
"the Eldeſt, Robert the Second, Richard the 
Third, and Thomas the Fourth, and Deviſed 
to them a Parcel of Land, to them and their 
Heirs Males of their Bodies Begotten, and 
if it happen, that any of their Heirs die 
without Iſſue, Male of his Body Lawfully 
Begotten, then the Survivor to be each o- 
thers Heir. If theſe words make a Remain- 


der, or are void was the Queſtion. And it 


"was adjudged againſt the Plaintiff, for the 
Court held, that all thoſe that Survived 
were Joyntenants, and one Joyntenant can- 
not have a Treſpaſs againſt the other; for 
by the intent of the Will, it appears that 
the Survivors ſhould have that patt, and the 


Survivority of each other to be Heir, that is, 


"all that Survive ſhall be each others Heir, 
and ſo the Remainder ſhould be to every one 
of them, Owen's Rep. F. 25. Hambleton's Caſe. 

33. A Man Seiſed of a Manar, Parcel in 
' Demeſn, and Parcel in Service, Deviſeth 7 
bis Teſt ament to ' his Wife, during ber Life, the 


'Dremeſs. Land, and alſo by the ſame Will De- 


viſes 


S. 


Deed of Feoffment of the ſame Lands, and 


| the Deviſer 


4 


ry Guide to theConveyancer. Panty 


viſes unto ber all the Service of the Chief Rents 
for 15 years, and further by the Teſtament, he 


deviſeth the Manor to another after his Wife's 


Death, ww this - Deviſe can take Effect 
for any of the Manor as to the Stranger, 
— the Wie Pro x 

It was agreed by all the Juſtices, That 


the Deviſe takes no Effect for any part of 


the Manor, as to the Stranger, until after 
the death of the Wife 3 and that the Heir 
after 15 years ended, and during the Life 


of the Wife, ſhall * the 17. 8 and 


34 In 4 Replevin the Caſe was, I. W. 
ing ſeiſed of Lands in Fee, by bis will did FN 
4 al bis Lands, and Tenements to A. W. 
and bis Heirs, and before bis Death, made 4 


chief Rents, Daliſon's Rep. 1 . 


when be Sealed the Feoffment, be acked if this 


Feoffment will burt this laſt Will, and if it 


will not, I wil! Seal it; and then Sealed, und 
58 Letter of Attorney to make Livery in 
any of the ſaid Lands; The Attorney made Li- 


very, but not of the Lands, which» were in Que- 
ſtion and then the Teſt ator died; and the Que . 


was, whether the Deviſee, or the Heir 
4 have the Landl? 7 
It was ſaid in behalf of the Heir, That 
if che Teſtator had ſaid, I ſhall not be my 
Will, then it is 4 Revocation ; ; Quod Curia Con- 
ceſſit. But it was the Opinion of the Court, 
That it appears, that it was the intent of 


the Teſtator, that his Will ſhould ſtand; 


and if it be not a Feoffment, it is not a Re- 


vocation in Law, alchpu gh chat the Attor- 


- ney 
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2 IT SFS rA SPSS CSS 


Part II. - Guide to the Convepancer. x93 
ney made a Livery in part, ſo that the Feoff- 
ment was perfect in part ; = as concern - 
ing the Land in Queſtion, whereof no Live- 
ry was made, this Will is good, and the Ju- 
ry found n ly, that the Lands do 
not deſcend to the Heir, Owen's Rep. F. 80: 
Gibſon v. Muteſſe. . 

35. A man deviſed his Land to bis Wife; for 
Fear and becauſe be was in Doubt, whether be 
ſvuld bave Iſſue, or no; be further Willed, | 
bis Will, that if be ſhould not have any Iſſue 
bis Wife, that then after the death of bis Wife, 
the Land ſhould be ſold, and the Mony thereof 
Coming , diſtributed to three of bis Blood, 
and made his Wife and another his Executors 3 
the Executors after his death, proved the Will; 
the orher Executor died, and the Wife Sold 
the Lands, whether the Sale be good or na ? 

It was the Opinion of Wray. and South- 8. 
coat, That the Sale was good, although ic 
be not expreſſed in the Will, by whom the 
Land ſhould be Sold; for the Mbnies com- 
ing of the Sale, are to be diſtributed by his 
Lxecutors, to perſons certain as Legacies, and 
it appertains to Executors, to pay the Le- 
zacies, and therefore they ſhall Sell, &c. 
As if a Man Willeth, that his Lands be Sold, 
and that the Monies coming thereof, ſhall 
be diſpoſed of, for the pre of his Debts, 
now the Executors ſhall Sell the Lands, for 


to them it belongs to pay Debts. Alſo they 

held, that the Lands ſhould be Sold in the 

Lifetime of the Wife, otherwiſe it could ne- 

der be Sold; and alſo that the Surviving 

Executor - ſhall Sell the Land, becauſe the 
O 


| Alle 


+ 


ther 2E. 
VIA. 1 rhe he fl. 


_ Iffue Four Daughters, wiz. Barbary, 


, cas in] ral Wks 2 in it? 
A Mah Selſed of Copyhold Lands, De. 
viſed a certain parcel of them to his Wife Ie! 
for Life, the Remainder to his Brother, and N. 
his Heits, and afterwards in che preſence of MW "* 
three perſons of the Court, ſaid to hem, the 
bave made my Will, and I have appointed all G0 
things in my "all, & Iwill bave it; And ab n 
terwards he ſaid, "4nd here I Surrender all 7 anc 
Copibold Lands into your hands accordingly. 
was moved, if all his yhold - Cat 
— be to his Wife, or to thoſe which 
ere Specified in his will; And the Opi 
— the whole court Was, That the 
Surrender is reſtrained by the Will, ſo as no 
more 'paſſes to the Wife upon the whole 
— but that which is mentioned in the 
Will, and the General words ſhall not in 
large the matter, Roy pt. 1. 43. 
37. A Deviſe of all my Lands in A. whe 
afterwar 4. purchaſed there, 


* reſt? 
Ejectione firms, upon a ſpecial verdict the 
was _ — * Parſons wur 
Seiſed of divers Lands' in Aldworth, and had 
081, 
France: and Mary, made his Will in . 
and thereby Deviſed all his Land in A. to 
Barbary-and Joan his Daughters, and made 
them his Executrices, and afterward putr- 
nn och er Lands in 4. (which wy * 


pare Il. Gulde to the Conveyancer. 


Lands in Queſtion) and after one I. S. came 


to the Deviſor, and Deſired, that he would 


dell unto him thoſe Lands, which he late- 
ly purchaſed. And he ſaid, No, they oſhall 


ro with my other Lands in A. to my Executri- 


u. Afterwards he being Sick, the VVill 
was Read unto him, and he ſaid nothing 
thereto 3 but then gave divers Legacies of 


Goods to others, and cauſed them to be 


written and annexed in a Codicil thereto, 
and died, whether thoſe Lands newly Pur- 
chaſed ſhall paſs' to the Executrices, by that 
Will was the Queſtion, viz. whether by 
thoſe words uſed to a Stranger, or the an- 
nexing the Codicil to the Will, being only 
concerning Goods, be as' a new Publicati- 
on. of his Will, to make thoſe Lands to paſs ; 
Al the Juſtices (Gawdy abſente) held, That 
t is a new Publication of his Will, and ſuf- 
icient by the words to J. S. for that ſnews 
tis intent ſufficiently, and the VVill writ 
hath words ſufficient. And Fenner held, 


; a new Publication as to it: For therein 
be affirmed, that it ſhould be his V Vill at 
(hat time. But the other Juſtices doubted 
thereof, becauſe he doth not ſhew thereby 
ny intent, that this VVill ſhould be for 
his purchaſed Land, nor, that he then re- 
membred them. But for the Reaſons before 3 
t was adjudged for the Plaintiff, That thoſe 


193. Becford v. Parnecot. 8 


e eee r v- 


that the Annexing of the Codicil thereto, 


Lands well paſſed by the V Vill, Cro. Eliz. f. 
38. A Deviſe of Lands in Poſeſſon and in 


\verſion upon a Life, to three Executors 20 


O 3 Sell, 


195 


196 


Q. 


any of them, ſhould Sell it for the Pay- 


This Sale is not good. Firſt, the Reverſion of 


Sue to the Conbeyanter. bart Il. 
Sell, to pay Debts ; One Executor Dies, Tenanf 
for Life dies, Sale by the Survivors, whethet 
good or mot? Mo a} 

A Man Seifed of Lands in Poſſeſſion, and 


of other Lands in Reverſion, upon an E- 
ſtate for Life deviſeth by his will in wri- 


ting; that his Executors ſhould have all his 
Lands Free and Cuſtomary in D. for ten 


years to perform his V Vill, and the VVit 
of his Father, with the Profits thereof, and 
that, after the Ten years, his Executors, or 


ment of his Debts ; he makes three Execu- 
tors and dies: The one dies; the ten years 
expire 3 the Tenant for Life dies; the two Sur- 
viving Executors Sell the Land, Cc. Spurlay; 


the Eſtate for Life paſſed not, becauſe be 
had other Lands there, to ſatisfy the words 
and it was not his intent to pals it, becauſe 
there were not any profits to be taken 
thereby. Secondly, the Sale by two Execu- 
tors is not good, for it ought to have been by 
all, or by the one of them only, But the 
Court reſolved to the contrary. in both; 
wherefore it was adjudged accordingly, Cn. 
Eliz. f. 524, 525. Towneſend v. Wale. 

39. A Deviſe of Lands in A. (the ſame le 
ing in A. and B.) to his yongeſt Son in Fu, 
and if be dye without Iſſue, bis Wife to have tht 
Lands whether ſhe ſhall have only the Land 


a W$ -: 


| | 4 
One Biſhop being Seiſed of divers Land . 
called Hays-Lends,which extended into tw" 
Vills, Cokefield and Cranfield, Deviſed _ 


OE» * 
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Lands in Cokefield, called Heyes- Landi to J. 
his youngeſt Son, and his Heirs, and after 
in another part of his V Vill, he VVilleth, 
that if 7. his Son died without Iſſue, that 
his VVife ſhould have Hays-Land, and dies, 
1. dies without Iſſue; and whether the Feme 
ſhall have Hayes-Land in Cranfield, or only 
that in Cokefield? was theQueſtion. And it was 
Reſolved by the whole Court, that ſhe 
ſhould have that only, which is in Cokefield, 
becauſe there was no more deviſed to the 
oungeſt Son. But Popbam ſaid, it the De- 
iſe had been to the Eldeſt Son, and that 
if he died without Iſſue, that his Wife 
| ſhould have Hayes-Leand; there Peradven- 
| ture ſhe ſhould have all ; becauſe the Eldeſt 
don had all; the one part by deviſe, the 
other part by deſcent. And ſhe ſhould have 
all, which he had; wherefore it was adjudg- 
ed accordingly, Cro. Eliz. f. 67 4. Woodden v, 
49. A Deviſe of 4 Houſe with the Appur- 
tenances, the Houſe being Copibold, the Lands 
| Freebold, whether the Land tbo wſed with the 
Houſe, ſhall paſs 7 3 
Ejettione firme. For certain Land in A. * 
Clinton in the County of Bucks. Upon E- 
yidence to a Jury, a Deviſe was ſhewn of an 
_ Houſe with the Appurtenances; and there- 
by Land in the Field was claimed : And 
Popham doubted, whether it ſhould paſs: 
But Fenner faid, that it well might paſs; 
| And upon Demurrer in 28 Eliz. jt was ad- 
"judged accordingly. The Defendant then \ 
WM + 19 make it clearer ſhewed, that the S was 
| . Copt- 


{ | ©" 
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'Copihold, and the Land Preehold 4 and the 
whole Court thereupon Conceived, that it 
could not be faid appurtenant altho? it had 
been uſed with it; wherefore the Plain. 
tiff was Non-ſuited, Cre. Elix. f. 704. Yates v. 
Clinchard. Eg 
41. 4 Deviſe to one, and to the Heirs Fe- - 
males of bis Body begotten, the Deviſee hath 4 
Son and Daughter, and dies, whether the Daugb- 
ter ſhall enjoy the Land? | 
man Seiſed of Lands in Fee, by his 
laſt Will and Teſtament Deviſeth thoſe 
Lands to I, N. and to the Heirs Females of 
his Body Lawfully begotten and dies; af- 
ter theNeviſee hath Iſſue a Son and a Daugh- 
ter, and dieth, here the Daughter ſhall have 
the Lands, and not the Son, and yet he is 
the moſt worthy perſon and Heir to his Fa- 
ther; but becauſe the Will of the Dead is, 
that the Daughter ſhall have the Lands, Law 


and Conſcience will ſo alſo. Nibil ef, (faich 


the Emperor Conſtantine) quod magis homini- 
bus debetur, quam ut Supreme voluntatis, (poſt- 
vans aliud welle non poſſunt,) liber ſit Stilus, & 
icitum, quod iterum non redit, Arbitrium, C. 1.2. 
I. and herein the very Heathens were preciſe, 
as appeareth by thoſe Verſes of Octavius Aw 
guſtus, which Donatus reporteth, he made 
after that Virgil at his Death gave Com- 
mandment, that his Books ſhould be burnt, 
becauſe they were imperfect, and yet ſome 
rſwaded, that they ſhould be Saved, as 
indeed they happily were, to whom he an- 
ſwered thus 


Sed 
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: —Sed Servanda fides, Suprema voluntat, : 5 4-1 
uod mandat, fierique jubet, parere necefſe eſt. 


_ Engliſhed thus, 


But Faith and Law muſt needs be kept 
And what laſt Will doth ſay: 
And what it doth Command be done, 

That needs we muſt obey. 
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Syllabus Erotematum : = 
| On | | 
An INDEX of the Queſtions 

Relating 3 
Firſt, To Feofſments. 


G. XX Hether the word (5.) VVhether a Feoff- 
IVD di] in a Fe- ment of Lands without Li- 
offment can amount to a * and within the view, 
VVaranty ? 28 lying in another Coun- 
 (a.) Whether Charters ty, be good, or not ? ibid. 
do paſs by aFeoffment made (6.) V Vhether Livery to 
of the Land? ibid. one Feoffee, ſhall ſerve for 

(3.) In what Caſe a Con- all upon a Feoffment of 
dition upon a Feoffment,can Lands? 


I 
r i | (5) Aman Leaſh hunk 
not the Heir? ibid. for term of years, and af- 
(4) A Feoffment is ter thereof makes a Feoff- 
made to ſuch a one as ment to J. N. and ſends 
I. D. ſhall name, within V. P. to make Livery of 
ſuch a time, and I. S. is na- Seifin who comes upon the 
med by 7. D. whether be- Lands, and continues there 
ſore the Feoffment and with- alt Night: But the VVife 
in the time I. D. can recall of the Leſſee for years, is not 
his Nomination, and naming Outed, nor the Leſſee ever 
again ? 12 paid Rent tothe Feoffee, but 
Z to 


B of the — 


15 to the Feoffor all his Life, 


whether this be ſuch a Fe- 
offment as ſhall paſs Lands 
to the Feoffee? 2 

(8. ) Whether a Letter of 


Atturney to make Livery of 


Seiſin, after his Death can 
be good ? I4 
(9.) A. Seiſed of two 
Acres, one in Fee and the 
other for Life, infeoffs I. S. 
of both Acres, and Livery 
is executed in the Fee Sim- 
ple Acre in the name of 
both, whether this be a 
' good Livery of Seiſin, or not? 
ibid. 

(10.) Whether there can 
be a good Feoffment, with- 
out any Livery, or Entry ? 


I 

(1 1.) Livery of Seiſin of 
one Acre in uſe, in the name 
of other Acres, whether 
good ? | ibid. 

(12.) Whether a Letter 
of Attorney for the delivery 
of Seiſm, without a Deed 
of Feoffment, can be 800d 
r 

(13.) A. Copiholder | in 
Tail, according to the Cu- 
ſtom, accepts of a Feoffment 
whether this ſhall work any 
| deſtruction of the Copyhold 
in Tail ? ibid. 


(14.) If a Letter of Ate 


torney be made to enter in- 
to all, or any part of the 
Lands, in the name of the 
whole, and to make Livery 
of Leiſin, whether this — 
torney may enter into any 
part, though in the Poſſeſſi- 
on of —2 Tenants, and 
make the Livery ſeverally? 
ibid. 
(15.) Whether by Live- 
ry of Seiſin made of one 
Houſe „ other Houſes ſhall 
pals? * 17 
16. Leſſee for Life, the 
Remainder in Fee to J. S. 
who makes a Feoffment, 
and a Letter of Attorney to 
deliver Seifin, which is ex- 


ecuted accordingly, whether 


this Remainder paſles there- 
by ? ibid, 
(17.) Livery of Seiſin 
made before Enrolment , 
whether it ſhall veſt the E- 
ſtate by the Livery and pre- 
vent the Enrolment? 18 
( (18.) A man makes a 
Feoffment to the uſe of his 
Laſt Will, Whether any 
thing paſſes by the Will, 
or by 6 Feoffment ? ibid. 
(19.) One was produced 


as a Witneſs to prove Live- 
ry of Seiſin, upon a Feoft- 


ment 


nr 
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ment, and having an Eſtate 
at Will, in part of the Land, 
whether he be a good Wit- 
neſs, or not, to prove the Li- 
very and Seiſin? 18 


(20.) A man ſeiſed of 


Lands in Fee, makes a Leaſe 
for years, and after infeoffs 
B. with a Letter of At- 
torney to the Leſſee, to C. 
and to D. Conjunctim & 
Diviſim, &c. to make Li- 
very of Seiſin, the Leſſee 
makes Livery in one 

of the Land, and C. in an- 
other part, whether theſe 
ſeveral Leveries were good? 


19 

(21.) A Feoffment is 
made of a Houſe and the 
Deed thereof delivered in 
the Houſe, without other 
Circumſtance, whether this 
can amount to a Livery of 
Seiſin? | 20 
(22.) A Feme Covert 
makes a Charter of Feoft- 


ment and becoming Sole, or 


diſcovert, makes Livery of 
Seilm Secundum formam 
Cbartæ, whether this Li- 
very be void, or not ? 
[ | ibid. 
(.23.) A Feoffment in 


Fee, ea lutentione, that the 


Wife of the Feoffor ſhould 


have the Land for Life, 
the Remainder to his youn- 
ger Son in Fee; whether 
it be a Condition, or an E- 
ſtate executed ? 21 
(24.) A Leaſe is made to 
B. for years, the Remainder 
to the Heirs of B. and Live- 
ry is made, whether this 
be a good Remainder ? 
| 22 
(25.) A man has two 
Leffees for years, by ſeveral 
Leaſes of Land in one Coun- 
ty, and makes a Feoffment 
of all his Land within the 
ſame County, and makes Li- 
very upon the Land of one 
of the Leſſees, outing him, 
in the name of all, whether 
any thing of the other Leaſe, 
ſhall paſs? ibid. 
(26.) A man Seiſed of a 
Houſe, and of a Cloſe, ad- 
Joyning to the Houſe, makes 
a Leaſe of the Houſe for 
Term of years, or Life ; and 
then makes a Feoffment of 
the Houfe (the Termor, be- 
ing at Market, and his Wife 
and Children remaining in 
the Houſe) in the name of 
all, whether the Houſe paſ- 
ſes, or not ? abide 


27. 


and . Livery o 
Seifm,whether a perfect Fe- 


23 
( 28.) AFeoffment made 
to the Son and Heir appa- 
rent, but no uſe expreſſed, 
nor confideration, whether 
it ſhall be to the uſe of the 
Son? hid. 


(29.) A man makes a Fe- 


 offment to two perſons up- 

on Condition, that the Fe- 
offees, before ſuch a day ſhall 
make again an Eſtate to 
the Feoffor for term of his 
Life, the Remainder over 
in Fee to a Stranger, one 
of the Feoffees makes the 
Eſtate accordingly, whether 
it be good for the Mbyety 
ſeeing the Condition is en- 


tire ? 2 
400 Wand be to pal 

in poſſeſſion, by an Eſtate 

executed what things be re- 


quiſite ? ibid. 


( 1.) Whether there be a- 
ny difference, betwixt a Fe- 
offment in Fee to uſes, and a 
Covenant to ſtand ſeiſed to 
- uſes? 25 
( 32. ) Tenant for Life 


enfeoffs J. S. of White Acre, 


of which he was ſeized for 
Life, with a Letter of At- 


2 of the ſia "T1 


torney to- give Livery of 


f  Seiſfin, but before the Exe- 


2 1 Fee 
t 
river ps fac made, whe 
ther all 

(33.0 e 
very of Seiſin ſhall be ef- 
ſectual, and what not? 26 

(340 Tenant for Life, 
the Remainder to his eldeſt 
Son, and his Heirs, join in 
a Leaſe, reſerving Rent to 
Tenant for Life, and his 


(35.) Lord and Tenant, 


holds by three pence, three 


Acres of Land, the Tenant 
inſeoffs the Lord in Fee of 
one of thoſe Acres, whether 
the Seigniory be exinct for 
part,or in the whole? 27 

(36.) If a Man be ſeiſed 
of an Acre of Land in Fee, 
and F. S. is ſeiſed to his uſe 
in Fee of another Acre, and 
he makes a Feoffment of 
both Acres, and Livery of 
the Acre, that he has in 
poſſeſſion, whether by this 
Livery, the Acre in uſe (hall 
paſs? 27 
" Op: A Reverſioner up- 
on a Term ſor years, * 
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his Reverſion to his Leſ- 
| cel & Feoffavi , with a 


Letter of Attorney to exe- 


cute Livery of Seiſin, whe- 


ther the Grantee can take 


by the Livery, or not? 28 


| Secondly, To Grants. 


(i.) IF there be two Exe- 
cutors, and one of 

them grants to another a 
Term of years, how much 
of it paſſes, whether all, or 
half the Term ? 36 
(2.) 4. having granted 


to bim the next Avoidance 


toa Church, does make 


too his Executors, by his 
Will, and dies, whether can 


the Execiitors gtant this A- 
voidance before a Probate 
of the VVill ? ibid. 

(3.) If one grants all his 
* of D. in N. and all 


his Lands in England par 


cel of the Mannor, a 
all theLands ſhall paſs, which 


he has in England, parcel of 
the ſaid Mannor ? 37 


(4-) Lands are granted 
from the Crown to the ho- 


"neſt Men of Iſlingron,with- 
out fayin ing, 
them a 


22 to 


Succeſlors, rendring a cer- 


s made, whether this Grant 


their Heirs, or 


tain Rent, whether this be 
a good Corporation perpe- 
tual ? 37 
(J.) Tenant in Tail of a 
Mannor, to which an Ad- 
vowlon is a grants 
the next Avoidance of the 
Advowſon and dies, and 
the Iſſue in Tail enters,whe- 
ther the Grant of the next 
Avoidance be good ? # 
(6.) A . 
Mannor before Attortumient 
grants the Adeowſon ap- 
pendant, and — 


good or not? 38 


whether this can make the 
Grant, or other kind of 
Conveyance, void? 38 


( 8. ) A Man bargains, 


ſells and grants a Mannor 
with the — appen- 
dant, the Church becomes 
void before Enrolment, 


whether he may preſent b7 


the wordGrant or not ? 40 
(9.) Liberty of a VVar- 


ren granted by the King to 


three Coparceners of three 


Mannors, in all the faid 


three Mannors 3 they make 


PL 


. 


* 


[ 


by, 


"| Index of the Queſtions. 


Partition, and one of them 
grants her Mannor, whe- 
the Grantee ſhall have this 
fame liberty ? 40 

(10.) Leſſee for 10 years, 
grants a Rent Charge to the 


Leſſor for the fame years, 


and the Leſſor grants the 


Remainder in Fee, to his 


Leſſee for years, whether 
by this the Rent be extin- 

iſhed? ibid. 

(11.) Lands demiſed to 
Husband and VVife for 
their lives, the Remainder 
to the Survivor of them for 


years, the Husband grants 
over this Term fot years, 
and dies, whether the Wife 


or the Grantee (hall have 
this Term for years* 41 

(12.) 4. granfed to B. 
a Rent-Charge out of his 


Lands to begin, when F. S. 


dies without Iſſue of his 
Body, which Iſſue dies with- 
out Iſſue, whether this 
Grant ſhall take Effect? 41. 

(13.) Leſſee for years of 
the Pawna 


of H. grants all his Goods, 


Moveables, and Immovea - 
ables within the ſaid Park, 


whether the Leaſe of the 
Pawnage paſſeth by the 
words aforeſaid ? 42 


of the Park 


(14.) A grant to F. S. 
and there be many of that 
Name, to whom this grant 
ſhall be intended? 42 

(15.)) The King grants 
Lands to F. N. & Hæredi- 
bus maſculis, whether this 
Grant be good? 42 

(16.) Whether upon a 
falſe ſuggeſtion, or falſe con- 
ſideration, the grant of the 

( 3 A Parſon within 
Age of 21 years, ts a 
Lock of his Rocks, whe- 
ther this ſhall bind him? 

23 
(18.) King H. 8. . 
ted Turbariam ſuam in Dale 
to one Farrington, ren- 
dring Rent for 21 years, 
and then the Grantee, em- 
ployed part of it in arable 
Land, and left part of it in 
Turbary, and then Queen 
Mary granted Totam illam 


' Turbariam before demiſed 


to F. whether only that paſ- 
ſed, which was Turbary ? 
| | 44 
( 19.) What paſſes in a 
Grant, by the word Scite 
of a Mannor? ibid. 
(20.) A man gives, or 
grants Lands to F. S. in 


the premiſſes, Habendum to 
| him, 


Index of the Dneſtions. 


him, and three others for 
their Lives, & eorum diu- 
fins vi vent ium ſucceſſive, 
the queſtion is, what Eftate 
F. S. had, and whether 
there be any occupancy in 
the Caſe ? 44. 

(21.) By the Grant of 
all Lands and Heredita- 
ments in Dale, whether 


Copyhold Lands ſhall paſs? | 


X 44 
(22) A man grants his 
Land, & torum Statum ſu- 
um, babendum for 60 years, 
whether the Habendum be 
repugnant to the premiſſes, 
and conſequently void ? 

(23.) A Leaſe for 
granted to a Copyholder, 
without Deed, or Livery, 
whether it ſhall deſtroy the 
the Copyhold ? 46 

(24.) Two Jointenants 
| hold of a Lord, and the 

Lord grants the Services of 
one of them, and the other 
at Torns, whether the 
Grant be good for one Moi- 
ety of the Services, or void 
in all? . 
(25.) Whether 


commence immediately, af- 
ter his. death, ſhall bind his 
Companion? > 


1. ke 


46 
Leaſe 
granted by a Jointenant to 


(26.) A Grant of a 
— * 99 22 if two 

ons {hall fo long live 
whether the Leaſe deter- 
mines, upon the death of 


either of them? 


47 

(27.) A grant of an An- 
nuity for 30 years, to com- 
mence after the death of the 
Grantee, whether it ſhall 
bind his Heir ? 47 

(28.) Three Coparce- 
ners being ſeiſed of a Man- 
nor in Fee, to which a Leet 
is appendant, do grant to 
the King two parts of the 
ſame Mannor, with the ap · 
enances, whether the 
Leet by ſuch grant is ex- 
tinct? | 48 

(30.) A man ſeiſed of a 
Mannor in Fee, makes a 
Leaſe for years of the Scite 
of the Demeſns of the ſaid 
Manor to another, and after 
the Leſſee grants the Re ver- 


ſion of the Mannor to ano- 


ther in Fee by Deed, and 


the Tenant atturns to the 


Grant, whether by this 
Grant, and attornment the 
Reverſion paſſeth? 48 

(31.) A Leaſe for years, 


provided, that the Leſſee, 


nor his Aſſigns ſhall grant 
his Term over, nor any 


parcel 


then the 
2 . — the 


— 9 the Ad- 


in poſ⸗ 
N 
years, grants parcell 
over to a Stranger, whether 
the Condition be broken? 4.9 
(32.) A man grants his 


Marmor with the Appurte- 


nances, what things (hal! 
pals therewith ? 49 
133.) VVhethera Leaſe, 
of — Eſtate by 
a perſon outlaw'd, after the 
Outlawry, and before In- 
quiſition taken, can prevent 
the King's s Title? 50 
(34.) If a Church be 
void, and the King grants 
the Mannor, with the Ad- 
vowſon appendant , whe- 
* the Advowſon- ſhall 


bid. 
Lay VVhether 


the 
Grant of an Avoidance by 
Letter be good or not? 51. 
(36.) A man ſeiſed of 
in Fee, grants a 
Leaſe for years , reſerving 


inary commits Admi- by 


_- x of the has . 
brings an Action of Debt, 


whether it be well brought 
the Heir ? SI 

(37. Alok of a Man- 
nor is „ Haberidum 


granted 
with all the Members, what 
52 


ſhall paſs? 
(38.) M. grants to 7. 
100 Acres of Land in ſuch 


a Field, and 60 in ſuch a 


Field, and 20 Acres of 


Meadow in ſuch a Meadow 
in W. and H. in which the 


Acres are known by Eſti- 
mation, or Limits ; 
ther the Grantee ſhall take 
the Acres,as they are known 


or according to the meaſure 


by the Statute. ? ibid. 
| Thirdly, 76 Fins 
(1. ” 


Remainder to her 


Siſters in Fee, Tenant in 


tail and her Husband levy 
a Fine to the uſe of them 
two, and the Heirs of the 
Body of the Wife, the Re- 
mainder to the Heirs of the 
Husband with warranty a- 
gainſt them, and the Heirs 
of the Wiſe, the Feme dies 


without Ifue, whether the 
Warranty be a Bar to 2 
Siſter? 


a 


* * 


whe- 


Eme Tenant inTail, 


F823 Tam 


583 = 


| = A Feoffment is made 
to L. S. and his Heirs, un- 


dh lich Surns of Money 


paid, and in Caſe of Non- 
payment, a Re- entry; the 
Money is not paid ; I. S. Le- 
vies a Fine, and Five years 
pals, the Feoffees enter not, 
whether the Fine be a Bar ? 


ibid. 


(3) Whether the deli- 
very of a Declaration in E- 
ectment upon the Lands, 
can be ſuch an Entry or 
Claim as to avoid a Fine?66 

(4) Whether a Fine can 
be avoided for part, and can 
liahd good for the Refidue ? 

#bid. 

(5.) Licence to Levy a 


Fine of a Rectory, and it 
is Levied of a Meſſuage, 


whether this be good, up- 
on Cogniſees the Averment, 
that the Houſe was parcel 
of the Rectory? ibid. 
(6.) Where and how a 
Fine levied by 
vert ſhall be fet afide, and 
whete the Commiſſioner 


n be Fined? 


67 

70 To what aſe a Fine 
ſhalt be, where there are 
two or three Declarations of - 
the uſes made? 68 


be 


a. Fine, whether the Iſſue 


a.Feme Co- 


” Jade f the Sue 


8.) A diſtreſs for the 


Arrears of a Rent Charge 


in Fee, after the Grantee 
had Charged his Eſtate by 
a Fine - levied by himſelf 
whether good ? | 
(9.) A Fine is levied by 
B. of the Manor of Dale, 
and C. has another Manor 
within the fame County, up- 
on a Scire Facius brought ? 
gainſt C. to execute the 
Fine of his Manor, how muſt 
| ibid. 
(10,) Baron and Ferne 
in Tail, Remainder in Fee 
to the Right Heirs of the Ba- 
ron, the Baron alone Levies 


in Tail be bound by the 
Stat. of 32 H. 8. c. 36? 70 

(11.)A Diſſeiſor of Lands 
in three Vills, Levies a Fine 
wich Proclamations of the 
Lands in one of the Vill, to 
another in Fee, and within 


the Five years next enſuing, 


the Diſſeiſee enters into the 
Lands, in the other two 
Vills only, being in the poſ- 
ſeſſion of the "Pifſcifor in 
the name of all the. 6” | 
Lands in three Vills, whe⸗ 
ther this Entry gains to him 
the Landsin the te 


Pp 


070 3 


muinder to one Braybfvok 


. ks the gerte 


| -(15) A Feme Sole Sei- 
fed of Lands in Tail, takes 
Husband Levy 2 Fine there- 
of in Fee, and the Conu- 
| ſee renders the fame Land 
again tothe Baron and Feme 
in Tail ſpecial, the Remain- 

der to the Right Heirs of the 
Wife in Fee, and they have 
Iſſue a Son, and Baron dies, 
and the Feme takes another 
nd, and they Levy a 


Hasband, 
Fine of the ſaid Lands to 


a Stranger in Fee, whether 
the Son may enter for a 
Forfeiture by the Sratute 
of 11 H. 7. c. 20? 71 
(13.) Whether a Writ 
of Error, by the Husband 
and Wiſe, within Age, ſhall 
reverſe a Fine Levied by 
them, againſt both ? ibid, 
' (14+) Land was given to 
A. for Life, the Remain- 
der to B. for Life, the Re- 


in Fee, B. in Poſſeſſion 
Levied a Fine to a Stranger 
Sur Conuſance de droit come 
ceo, &c. A. dyed, if now 
Braybrook might enter for 
the Forfeiture was the Que- 
ſtion? — 
(is.) Tenant for Life of 


of the Covenantor, and the 


OT ne.” 


to hold at Will, and being 
in Poſſeſſion of the Reſidue, 


Levied a Fine of the whole, 


the Leſſor entered into the 
Land, which was let at Will, 


in point of Forfeiture, in the 


name of the whole, whether 


this be a good Entry for = 
whole ? 


(16.) A Fine Levied! b 
a Diſſeiſor, and a Stranger 
within five years, after Pro- 
clamations, enters into the 
Right of the Diſſeiſee, with- 
out the Privity of the Diſſei- 
ſee, whether this ſhall avoid 
the Bar of the Fine Levied 


by the Diſſeiſor? 73 


"x42 A Father Cove- 
nanted with one 4. that in 
conſideration of a Marriage 
to be had between the Son 


Daughter of A. that he be., 
fore ſuch a day, would Le 
vy .a Fine, which ſhould 
be to the uſes of the (aid 
Son, and Daughter in Tail 
for a Joyntute 3 the Fine 
Levied accordingly to the 
uſes aſordſaid; the Father 
dies, but in the Fine no 
Mention is made of any 
Marriage had; whether the 
Eſtate Tail, * 


_— RR. 
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Executed in the Son and 


mo 74 
(is.) Whether a Fine 
may be Reverſed as to one, 
and ſtand good againſt ano- 
ther? ibid. 
( 19.) Tenant in Tail, 
Remain der in Tall; Te- 
naiit bt bn Tail in poſſeſſi- 
on, 
three Lives, according. to 
the Statute of 32 H. 8. and 
afterward dieth without 


before Entry, Levies a Fine, 


whether the Fine be good ? 


ibid. 


(a0. ) Husband and Wife 


Seiled of Lands in the right 
of his Wife, the Husband 


done makes a Leaſe by Pa- 


roll, for years 3 afterwards 
the Husband and Wife Le- 
a Fine, and then the Huſ- 


band and VVife both die, 


whether this Leaſe can be 
avoided by the Conuſee ? 


75 

(2 1.) A man by Deed, 
during the Corerture makes 
a Joynture to his WViſe; af- 
terwards the Husband and 
Wie Joyn in a Fine of his 
Land, the Husband dies, 


| whether theVVife ſhall have 


makes a Leaſe pu 


W / l 
a „ : 


Dower, Ox noc: 2 vid. 
(22.) Tenant how Life, 
Bargained 
Lands to 4. and his Heirs 
and afterwards Levied a Fine 
to the Bargainee, Sur Conus 
ſance de droit come Ceo, &c. 
whether this be a Forſeittire 

committed by the Bargainee? 
ibid. 

(23 23.) A Remainder is 
limited in Tail to J S. and 


the Heirs of his Body, to be- 
Iſſue, he in the Remainder gin 


after the Death of Te- 
nant for Life, whether a 
Fine levied by him in Re- 
mainder, with Proclamati- 


ons in the Lifetime of Te; 


nant for Life, can Bar the 


Iſſue in Tail? 76 


(24.) Error being brought 
for the Reverſal of a Fine, 


for want of Proclamations, 


-whether if the Proclamati- 


ons be reverſed, the Fine 

ſhal remain a good * | 
at the Common Law ? 

ibid. 

(25. WV ether the hon 

payment of a Poſt-Fine be 

a Breach of a Covenant for 


„ 
ibid. 

(26. If a Bargainee Levy 
a Fine, and within Six 
- Pa Months, 


and Sold his 


——. 


* 


* 9 * N 
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Luder of the Sxeftiont.. 


| Mouths, the Deed is inrol- 
led, whether the Land ſhall 


by the Fine? 77 
ary Aman Deviſed So- 


cage Lands to his Brothers 
San in Tall to have the 
fame at his Age of 25 


and died, having a 


years, 
| prog aaa: the Nephew 1 


11 years entered, and 


Levied a Fine, and attained 


to the Age of 25 years whe- 
ther the Iſſue of the Devi- 
ſee was barred by ma 


(28.) VVhere, and in 
what Caſe is it, that a Fine 


ſhall be a Bar to a woman 
in Dower, ſhe having not 
purſued her Claim within 
five years? 

(29.) Husband, and 
VVife are Donees in {| 
Tail, the Husband alone 
levies a Fine of the Land, 


whether the Iſſue ſhall be 
barred? ibid. 


(30.) Tenant in Tail, 


remainder to the King, le- 
vied a Fine, had iſſue and 


dies, whether the iſſue in 


Tail was barred ? | 
(31.) An Infant bargain 
eth, ? nd flleth his Land to 
another- by' deed indented 
for a certain ſum of Money, 


vies a Fine to the Bargal- 
nee, Come ceo, que il ad 


avoid the Indenture 


reverſed the Fine? 79, 

(32.) VVhether the Re 
cord of a Fine, remaining 
with the Cufos . Brevium, 
ſhall be amended, and made 
according to the Record, 
made and remaining with 
the Chirographer ? 79. 


Fourthly, Zo Common 
Recoveries. 


J 


Man recovers in 
'a VVrit of En- 


0 


78 try, in the Poſt, againſt 
Tenant in Tail , upon 
pecial voucher, and recovery, in 


value againſt V. the com- 
mon vouchee and before Ex- 
ecution ſued, the Tenant in 
Tail dies, and his iſſue en- 
ters, whether the Recove- 
ror may enter upon the iſſue 
in Tail, or not ? 87 

(2.) VVhether a com- 


mon Recovery againſt an 
Infant, be as a common 


aſſurance, not to hurt him ? 


(3) 


and after within Age, 16 


for Non-age, until he has- 


(.) A. being ſeiſed of 
the Mannor of S. in O. and 
divers Lands in O. ſuffer- 
a common Recovery of 
the whole, and by Inden- 
ture, expreſſed the uſes in 


this manner, viz. Of all 


his Lands, and Tenements 
in O. to the ufe of his wife 
for Life, the mainder over, 
#c. And of the Mannor of 
S. to uſe of his youngeſt 
Son in Tail, whether the 
wife ſhall have any thing in 
the Mannor of S. in ow 
4 

(4-) A man made a Fe- 
offment in Fee, to the uſe 
of himſelf for life, and then 
to the uſe of his eldeſt Son 
in Tail, and afterwards to 
the uſe of his right Heirs, 


Index of the Queſtions, = 
can plead, that the Father 


had not any thing at the 
time of the Recovery? 8g. 
(6) Whether there be a 


diverſity between a Reco- 


not having at the time of 


the Feoffment any Son; af- 
'terward he ſuffered a com- 


mon Recovery, had iſſue a 
Son, who died in the life 


of his Father, having iflue 


a Son, and then he himſelf 
died; whether the Son, and 


the Heir of the Son can a- 
void this Recovery by the 


Statute of 3 H. 8? 88. 
[.) A Reverſioner ſuf- 
fereth a common Necovery 


to uſes, whether his Heir 


very to the uſe of Cove- 


nants, and Agreements in 


Indentures, and a Recove- 
ry to any uſe in 'the Inden- 
tures, and what it is? ibid. 


(..]) Tenant for life, re- 


mainder oyer in Tail; Te- 
nant for lite is impleaded, 


and vouches him in Re- 


mainder, who vouches o- 
ver one, that has the Title 
of Formedon, and fo the 
Recovery paſles by voucher 
whether the iſſue of him, 


that hath the Title of For- 


medon, can bring his For- 
medon, and recover againſt 
the Tenant for life? 90. 

(8.) If a common Re- 
covery be to paſs at the Bar, 
and the Tenant is ready at 
the Bar, and voucheth to 
warranty , A. for whom 


he is ready at the Bar to 
appear for the vouchee by. 
his Warrant of Attorney, - 


whether in this Caſe the 
vouchee can appear by At- 


torney ? „ ahi. 


00.) A. Tenant for life, 


the Remainder to the uſe 
P 3 


of 


#3: in Tail, the Remainder 
to C. in Tall, the Remain- 


der to the ripht Heirs of D. 


provided that: A, hall have 
wer to make Leaſes for 


to commence after 


the death of B. without 


iſſue, whether B. can bar 


Ri Late by a Common 


ecovery ? 91 

(io. ) Indentures guiding 
the uſes of a Recovery, of 
which the ſeals were broken 
off by an Accident, whether 
allowable for good? ibid. 
 (11.) One makes a gift 


in Tall, and reſerves a Rent 
to him, and his Heirs, the 


Tenant in Tail makes two 
to be Tenants of the Free- 


hold of the Land ſo given, 
againſt whom a Præcipe was 


brought; they vouch the 
Tenant in Tail, who vouch- 


eth over the © 


voucher, and ſo a Recove- 
ry is paſſed, 'after which he 
who has intereſt in the Re- 
verſion, and Rent, before 
the 1 had, diſtreins, 
upon a Replevin is 
brought; — the 
Rent continues after the 


Recovery ? een 
- bog — 444 1 a 7 


* 
- 
* 


— e Snelas, Sh 


cres, to 
prædict. 


(13. m what Caſe x a 
Common Recovery may be 
aided by theCourt of Com- 
mon Pleas, upon a Writ of 
Error brought ? ? ibid 

(14.) Tenant in Tail 
(rae end takes back 
another Eſtate and ſuffers a 


Recovery upon voucher, 


and recovers over in 
and dies, whether this Re- 


very, can bar the iſſye in 


Tail ? 2 — 93 
roy To W 
(1. N Exchange is 
taken — 


two Perſons, of two Acres 


ol Land by Deed, and in 


the Hahendum, a recital 
mentioned, that every one 

ſhall have the Acre put in 
Exchan with other A- 
ve in excambium 
which were not 


in the premiſſes of the Deed, 


whether theſe words will 


nullify, or make 'void the 


exchan accordj to the 
\premiſſes? - > > 200 


F 


or” 


(3.9 An Exchange is 


to Men in Fee of two A- 
ces of Land, both which are 
hing in one County, and 

before their Entry by force of 


of the ſame Acres in Fee, 
- without any mention of the 
word Exchange in the In- 
dentures, no Livery of 
| Seilin is made of the Land, 
but either delivereth to o- 
ther the Indentures as his 
: Deed, and either entreth in- 
to the others Land, con- 
tained in the Indentures ; 
the Queſtion is, what E- 
| fate theſe two perſons have 
in cach others Land ? 100 


bath Right of — * 
unto F. S. Tenements in 
Exchange for a Releaſe of 
dis Right; whether this be 
>, a good Exchange or not ? 
5 101 
( 4) A. diſſeiſes B. of his 
Land, B. the Diſſeſee re- 
leaſeth his Right to 4. the 
Diſſeiſor in exchange for 
another piece of Land, whe- 
ther. 2 8 Exchange ? a 
102 


422 3.) 7. N. being 2 
22 to which J. S. 


—————— 
wo by Parol, between - ſeiſee 


| 5 | 

change Land by Deed, or. 
without Deed, and neither 
enter, whether they can 
make a Revocation of this 


Exchange by Parol? ibid. 
(7. * Men make ex- 
changing two Acres exe- 
cuted in Fee 3 one of them 
dieth, his Son taketh Wife, 
andentreth,and th'other par- 
ty being impleaded vouch- 
eth the Son, F which entreth 
into the warranty, ſo that 
the Tenant recovereth in 
value the Acre, which he 
delivered in exchange,whe- 
ther the Son's Wife hall be 
endowed of this Acre ? 103 
(8.) J. S. and 7. N. are 
enfeoffed of one Acre of 
Land, to have and to hold 
the ſame to them and to 
the Heirs of 7. N. and F. 
D. gives to them another 
Acre of Land in Fee in 
e for the ſame Acre, 
of which they are enfeoffed 
as aforeſaid, whether this 
P 4. be 


* * 1 _ fy 
* k 5 $4 
v4. x ; 
— 2 v 
N 
: * 


| Index: of the Queſtions. 5 


be a good Exchange in 
"Lam or not ? 

(8.0 An Exchange is 
made in Fee of Lands in one 
County betwixt two Men 
by Parol, 
as to the 
either of the the Parties deliver 
Seiſin of the Land to the 
other, whether it ſhall take 
effect according to the de- 
livery, or as an n 


105 
(10.) Speech is had be- 


the making an Exchange of 
Lands, and to that end ei- 
ther of them levy a Fine to 
the other of this Land, with- 
out any mention of Ex- 
change in the Fine, whether 
it ſhall take any effect as an 
Exchange ? ibid. 
(11.) Lord and Tenant 
by Fealry and 12 4. Rent, 
the Lord doth exchange his 
Seigniory with the Tenant 
for the Tenancy, & e con- 


whether ſuch an Exchange 


be good, or not ? 106 
2.) Three Acres of 
to which an Advow- 

is appendant are given 

in Exchage by F. N. to J. 
| 8. for a Chamber _— 


104 lection of 


3 and 


by. the faid F. S. at the E- 
N. and 7. S. 
athgns to N two Gham- 
bers, viz. an upper and a 
lower, and J. N. chooſes 
to have the upper Chamber 

enters thereinto, and 
FJ. S. enters into the Land; 
whether this Exchange, 


which is uncertain in the 


beginning be good in Law? 


107 


Sixthly, To Releaſes. 


(1.) Man made a Leaſe 
for years, ren- 
dring Rent, and upon pay- 
ment of the Rent, the Leſ- 
ſor made an Acquittance by 
a Releaſe of all Actions, Du- 
ties and Demands from the 
beginning of the world to 
the day Jay of the date, whether 
the Rent to come 2 re- 
leaſed by it? 115 
(2.) A Leaſe is made for 
Term of years, the Re- 
mainder for life, the Re- 
mainder over to another for 
Term of life, and he in Re- 
verſion by his Deed doth 
releaſeth to them three and 
their Heirs, whether the 
fut Leſſee ſhall have the ſole 


| poſſeſſion 


feflion of the Lands, as 
| pm of ibid. 
(3. A joint Eſtate is 
made to Baron and Feme, 
and to a third perſon in Fee, 


which third perſon releaſeth 


all his Right that he hath to 
the Baron, whether the Ba- 
ron only ſhall have the 
Moiety that. the third per- 
ſon had? : ibid. 

(4.) A Parſon makes a 
Releaſe of all Demands, whe- 
ther Tithes are thereby re- 
\ leaſed ? 116 

(5.) A Releaſe by the 
Feoffees of Ceſtuy que uſe 
to his Leſſee for years, how 

it ſhall enure ? ibid. 

(6.) Land is given to 
A. and B, for the life of C. 
the Remainder to the right 
| Heirs of A. or B. who ſhall 
* ſurvive; whether the Re- 
leaſe of A. to B. ſhall de- 
ſtroy the Remainder ? ibid. 
(7.) The Grantee of a 
Rent charge for life, ac- 


knowleth a Statute and af- 


terwards, he releaſeth to the 

Ter- Tenant, whether the 
Rent upon chis Releaſe ſhall 
be put in Execution upon 
the Statute? 117 
1.8.) Mortgagor articles 

Wich n Stranger for the Sale 


9 


Jos f the Queſtions. 


— 


of the Lands mortgaged, 
and receives mo 1 — 
Mony, then 
againſt Wa, A — * 
Mortgagee for a diſcovery 
and performance, &c. the 
Mortgagor releaſeth to the 
Mortgagee all H is Right and 
Equity of Redemption, whe- 
ther this Releaſe be good or 
not ? 3 
(9s A Releaſe that go- 
eth by way of Extinguiſh- 
ment, being made for an 
Hour, whether good for e- 
ver ? ibid. 


(To.) Whether a Releaſe 


of the Leſſor after the A(- 
ſignment of the Reverſion, 
be a Bar to the Aſſignee in a 
Covenant for Rent againſt 
the Leſſee ? 118 

(11.) Two Joyntenants 
and one for Money, Grants, 
Bargains and Sells, and con- 
firms to the other, whether 
this ſhall amount to a Re- 
leaſe ? ibid. 

(12.) Land is given to 
two upon Condition, that 
they ſhall not alien, and one 
of them makes a Rele 
the other, whether th 
a Breach of the Condition ? 


119 
(13.)The 


to 
be 


— 
% . 
. 
- r XE 


— ——— —— — TIT 


— . w- — At 


— — —— — 


| 
[ 
f 
| 
| 


a. 


—— » 


r 1 the 8 
the Diſſeiſee Releaſeth — Ws 


(x3 y, Two Jointenants 
make a Froffment in Fee, 


Br 20 l. before the 
Feaſt of Penticoſt, that then 
they may Re-enter; before 
the day one of them relea- 
ſes to the Feoffee upon Con- 


dition, all his Right, Title 


and Demand; the other 


Joyntenant pays the Sum at 
the day, and the Feoffee re- 
ceives it, whether by this 
Releaſe the Condition be de- 
? ibid. 
C14.) ALeaſe was made 
* years, and after the Leſ- 
ſor Deviſes the Reverſion for 
Life, the Remainder to ano- 
ther in Fee, in Walt brought 
by him in the Remainder 
in Fee againſt the Leſſee; 
he counts that he in Rever- 
ſion for Life had Releaſed to 
him all his Right , whe- 
ther this be agood _—_— 
| ibi 
ons 15.) I. N. Releaſes all 
that he hath to 
— the Lak, which J. S. 
has by deſcent, and he has 
none by deſcent, whether 


chis Releaſe be void, or not? 
120 


116.) Whether there be 
* Diverfity in Law, where 


Condition ought 
tioned in the Dred of Re- 


— 


one, that is by Title, and 


Condition, that if where he makes a Releaſe 


to one whois without Title? 


ibid. 

(17. The Grantee of a 
Rent Charge releaſeth to 
one, that-is Seiſed of the 
Lands, (in the Right of his 


Wife) and to his Heirs, whe- 
ther this Releaſe ſhall come 


tothe Husband and hisHeirs? 


121 

C18.) Whether the De 
feaſance of a Releaſe upon 
to be men- 


leaſe, or contained in another 
Deed , Signed, Sealed and 


delivered at the ſame time, 


with the ſame Deed of Re- 
leaſe ? 3 
(19. Seven Joyntenants 
be, and four of them Re- 
leaſe to three, and one of 


the three releaſes to two, 


whether thele be good Re- 
leaſes 2 122 


Cc.) Tenant for Life, 
Remainder in Tail, the Re- 


mainder to /. for Life, the 
Remainder over in Fee, to 
Tenant for Life, whether 
this laſt Remainder man can 
fransfer the Fee by his Re- 
— ? ibid. 


Seventhly 


J- T 


Index of the Queſtions, 


Sera To Confirma- 
£30715. 


1.) Leaſe is made 
f A for two years, 
and the Leſſor doth confirm 
the Eſtate of the Leſſee for 
20 years, whether this be a 
good Confirmation for 20 
years? 127. 

(2.) Whether the Con- 
firmation of the Dean, and 
Chapter, made to confirm 
the . granted by the 
Biſhop, requires any deli- 
very of the Deed ibid. 
| (3-) Whether the con- 
» firmation of the Leſſor to 
the Aſſignee of part of the 
Land, tal extinguiſh the 
Rent of the whole 2 ibid. 
(4. A prebendary of a 
Church Cathedral grants a 
- Leaſe for years of parcel of 
his Preberid, and the Dean 
and Chapter confirms the 
Eſtate, whether this ſhall 
bind the Succeſſor, with the 
aſſent of the Biſhop? 128. 

(5.) The King ſeiſed of 
- Mannor with the Advow- 
ſon appendant, grantell the 
Mannor to F. S. for life, 
and then granted the Man- 
nor to J. D. after the death 


of J. S. Habendum ung 
cum Ad vocatione; and 
then in Parliament, reciting 
both the Grants, confirmed 
them by Parliament, whe- 


ther the Advowſon paſſed ? 


128 

(6.) Lands are let to 
J. S. for life, who lets the 
ſame Lands to J. N. for 
forty years, by virtue where - 
of he is in poſſeſſion, the 


Leſſor confirms the Eſtate of 


J. N. and then 7. S. dies, 
whether the Leſſor can en- 
ter into the Land, during 


the Term,? 129 


7.) Whether words can 
amount to a Grant, and a 
Confirmation of one, and 
the ſame thing? ibid. 

(8.) A Confirmation to 
Tenant for life, and to him 
in Remainder for life, to 
have to them, and their 


Heirs, how it ſhall Enure? 


130 
(.) Where a Confirma- 
tion to the Grantee for life, 


of a Rent, ſhall be good by 


way of Enlargement, and 


(10.) 4. is diſſeiſed, and 


after confirms the Eſtate of. 


the Diſſeiſor, whether the 
Diſſeiſor has a 80 * in 
ee 


Fee Simple, without any 
mention made of the 5 55 
Heirs? 

(II.) Whether a LA 


made by a Biſhop, before 


Conſecration, and confirm- 


dd by the Dean, and Chap- 


ter, be good to bind his 
ſucceſſor ? 5 $37. 


_(12.) Whether a Signiory 


in ancient demeſne can be 

changed by a Confirmation 

into Frank Fee? 123 
(13.) Whether a N 

firmation can be 

Law, that is ma 


Confimator before a * 


accrued to him, 133. 


Eighthly, To Attorn- 
mes. 


(1.) A Signiory TR 


to I. S. for Life, by Deed, 


with a Remainder over in 


Fee, before any Attornment 3 


I. S. Tenant for Life dies, 
the Tenant Attorneth to the 
Remainder man, whether 
this be a good Attornment, 
as to make- the Remainder 
Effectual? 139 
( 2.) A Leaſe is granted 
to I. N. for 40 years, and 
aſter another Leaſe to J. S. 


the firſt Term, for 20 years, | 


Habendum from the end of 


i 


whether Attornment be re- 
quiſite in this Caſe ? ibid. 

(3.) I. S. Seiſed of a Rent 
in Fee, grants it to 1. N. 
in Fee, and before any At- 
tornment, the Grantor dies, 


the Tenant paying the Rent 


to the Grantee, whether 
this be a good grant in Law, 
there being no Attornment, 
made in the Life of the 
Grantor ? © 2 Ka 

'(4.) A Leaſe is made 


for Life, and then a Grant 


is paſſed of the Reverſion to 
J. S. and the fame Rever- 
ſion is alſo granted to I. N. 
the Tenant attorneth to both 
of the Grantees , whether 
the Grants be good or not? 
.  #bid, 

(5.) A Leaſe for Life, 

BY, a Grant of the Rever- 
ſion for Term of years, to 
commence after , whether 
ay Attornment 'be requi- 
ſite? ; ibid. 
(6.)A Feoffment i is made 


in Fee ofa Manor, to which 


an Advowſon is Appendant, 


and Livery is made in the 


demeſne, but no Attornment 


in the Cale, what ſhall paſs 


141 


(7. 


”" HE — EET *© — 


4 - * 4 
6 : 
* 
as 
- - 


(7. ) Gratitee ofa Manor, 
before Attornment, grants 
| the Advowſon, and then 
Attornment is made, whe- 
ter this Grant be good? 
ibid. 

(8.) Where the Law cre- 
ates an Eſtate whether there 
Attornment be neceſliry ? 


142 

(9.) Upon a Leaſe of a 
 Reverfion 2 * Attorn- 
ment be neceſſary? ibid. 
(10.) A Copiholder Sur- 
renders his Reverſion, whe- 
ther there needs any Attorn- 
ment? ibid. 
( 11.) Whether a Rever- 
ſion of a Term for years, 
granted for a valuable Con- 
ſideration, can paſs by the 
Statute of uſes, without At- 
tornment'? I43 
(12,) What Advantages 
the Conuſee of a Fine may 
tales before Attornment, and 
what not? 1b 


Ninthly, 7o $ nals. 


(1+) Leaſe is made for 
1 A Life, with a Rent; 
Tenant for Life grants his 
Intereſt to his Leſſor, and to 
Others, whether this be a Sur- 


F 5 55 "halls of the Queſtions. 


wr. cats or not ? 


150 - 


4 A Feoffment is made 
to two, Habendum to them, 
and the Heirs of one of them, 


whether he that has the x 


Freehold can Surrender to 
the other ? ibid. 

(3:) Tenant for Life the 
Remainder to IF. for Life, 
grants his Eſtate to him in 
Remainder, for the Term 


of the Life of I. S. whether 


it be a Surrender, or not ? 
151 


(4. Land is given to Ba- 


ron and Feme, the Remain- 
der to I. N. the Baron makes 
a Diſcontinuance, and takes 
back an Eſtate to him and 
his Wife, the Remainder to 


I. S. and dies, the Wife 


claims in, by the ſecond E- 
ſtate, and Surrenders part to 
J. S. whether this Gift be 
Surrendered to 7. S. the Se- 
cond Rerrainder man? ibid. 

(5-) Tenant in Dower 


grants the Land to the Re- 


verſioner by Deed, by the 


word Dedi, Conceſſi and 


Confirmavi. tor her Life, 
Rendring Rent, and for de- 
fault of payment a Re- entry 


an Aſſiſe was brought by 
the Tenant in Dower a- 


gainſt 


to the ſame Leſſee for 14 


' 


a of the Ho flew: 


inſt the Reverſioner of the 
„ he pleads the *Deed, 
whereby the had ratified and 


( 10. ) Tenant. for Life 


grants his Intereſt to the 


Leſſor, whether this fhall 


confirmed the Land to him eriure as a Surrender, 6r 4 


in Reverſion, Habendum for Grant? 


the life of Tenant in Dower, 
— 5, Rent, which he- 
was ready to pay, but re- 
fuſing to uſe the Deed, as a 
Grant, claimeth it as a 'Sur- 
render, - whether it ſhall be 
taken as a Grant, or as a Sur- 
render ? 152 

(6.) If a man Surrenders 
his Leaſe for a leſſer Term, 
whether his former Leaſe be 
Surrendered, or not? ibid. 

(7.) Whether a diſcon- 
tinuance can be made by a 
Surrender, made to him in 
Reverſion? ibid. 

(8.) Whether the Accep- 
tance of a Leaſe for years, 
can be a Surrender of an E- 
ſtate for Life ? 153 

(9.) Tenant in Socage 
made a Leaſe for four years, 
ma his Heir within the 
Age of eight years, the Mo- 
ther being Guardian in So- 
cage, Leaſed by Indenture 


whether the firft Leaſe 
Surrendered or not ? 
ibid, 


| ibid. 

(11:) Whether one Te- 
nant for years can Surren- 
der to another Tenant for 
years? ibid. 


(12.) Whether by the 


 Husband's nce- of a 


new Leaſe, the Term which 


the Wife had to anothers 
uſe (hall be deemed a Surren- 
der ? — 
N 


by the Husband, to Leſſee 


Gr ears in the right of his 
Wifes Eſtate, 9 good? 
ibid. 

(14.) A man Leaſeth 
Land for 60 years, the Leſſee 
makes a Leaſe of part of the 
Term to the Leſſor, Ren- 
dring a Rent, and then the 
Leſſee makes a Surrender to 
his Leſſor, whether the & · 
cond Rent be extinguiſh- 
1 155 
(15.) A Leaſe to B. for 
Life, Remainder to C. in 
Tail, B. infeoffs C. and his 


Wie in Fee, C. dies with- 


out Iſſue, V. enters for a 


try 


* 
9 


_ Pol, oh A con a« #5 cc «c 


| oy of W. be 8 
Th. 
ik } Whether there be 
| any difference betwixt a 
Surrender, and Refignation, 
and what that may 95 


Tenthly, 75 Bergoin and 
8 


Jo 


Wage 


(2.) Whether in = 
ing a and Sale, 
be necefary toſhew in what 
Court ie was inrolled? 
g Dan and 84. 

8 
without Enrolment, how 
it ſhall Enure? 163 


(4:) How a Bargain and 


Sale ſhall Commence, and 
when it (ball be enrolled, 
according to the Statute. of 


27 H. 8. c. 16. ibid. 


(J.) Bargain and Sale by 

indented, made to 
F. S. and before Enrolment 
2 Bargin and Sale is made 
to another, the later firſt 
enrolled, and then the for- 


mer is ſo too, within the 


ſox months, whether the 


— 


Fg 


an 
'of an uſe? | 162 


"Ho of te td » 
Enrolment of the firſt deeds | 


be good, or not izzi. 


pable of a releaſe to ks a 


bogs in and Sale? 164 
60 A. ſeiſed of a Rent 


charge in Fee, the Rent be- 3 
ing Arrear, by Indenture of 


Bargain and Sale, duly en- 
rolled, grants the ſaid Rent, 
and Arrears thereof to B. 


(8.) Whether the Eu. 


rolment of a Bargain 
Sale, ought to be within 
{ix Months of the date, and 


not of the delivery? 165 | 


(9.) Two — 
ſeiſed per my & per t 


one of them by deed, doch 
Bargain and Sell, Totuns 
Statum Suum, the other 


dies, before the Enrolment, 


whether a Moiety only 
paſſes or not ? ibid. 
(10. ) Two Jointenants 


be, and one of them Bar- 


gains and Sells the land by 
deed indented, and dies be- 


ſore Enrolment , "whether 


his Fellow ſhall have it by | 


E RS ye 
(11) Bargain 
Sale is made with a Letter 


and £ 


1 1 
—_— 
he 


| 
Ji 
| 
Co 
4 | 


9 15 
of Attorney to make Live- tain piece of Money, Ce. 
xy of Seiſin, and before En- without the words 
xolment the Livery is execu- ed and Sold, and the Ha- 
ted, whether the Grant bendam was to the Feoffet 
ſhall take Effect by the Li- with warranty againſt 4. 


yery or Enrolment ? ibid. and his Heirs, and a Let- 


(12.) Whether a Bar- ter of Attorny was to make 


— and Conſiderations deed was in this Wiſe, To 
can be good in Law, with- all Cbriſtian People, "8c. 
out a ſum of Money? ibid. and the Deed was enrolled 
(13-) Leſſee for the life within a Month, after the 
ol another, Bargains and making of it; and the deed 

Sells by decd indented, and was indented, altho* the 
emolled, and afterwards words of the deed were in 
levies a Fine to the Conu- the Form of a deed Poll; 
ſee, ſur Conuſance d. droit and four Months after the 
come ceo, &c. Whether delivery of the deed, the 


25 this be a Forfeiture of the — made Livery of 


Eſtate? 167 Seifin. 4. died without 
. 14.) Whether Land ſhall Iſſue, and the Siſters en- 
paſs from the Bargainor to tered, and the Feoffee ou- 
the Bargaince, the Bargai- fied them, whereuponthey 


of the Bargain and Sale, paſs, whether this Convey- 
made any Eſtate or Intereft ance ſhall Enure by way of 
+ gs iy it? Bargain and Sale, or of 

ibid. Feoffment? 168 
(15.) Land given in | 


Tail to A. the Remainder Eleventhly, To Deviſis | 


in Fee to his Siſters, being 
his Heirs at the Common (l.) Eviſe of Lands to 
Law. A. made a deed in F. S. for life, 
this manner, wiz. I the Remainder to his Heirs 
faid A. have given, granted, Males, and to their Heits 
—— e ee * 

i 


gain and Sale for divers Livery and Seiſin, and the 


nor having not at the time brought an Action Gf Tref 


1 


— 


1 1 the Queſtions... 


Devider dies, J. S. has if- 


ſue a daughter, who has iſ- 
ſue a Son, and F. S. dies, 
whether the Son of the 
. daughter ſhall inherit? 178 


(2.) Whether Survivor- 


hip can take place in Devi- 
. es ? R 
63.) 4. Tenant for life, 


Remainder over in Fee, Te- 


nant for life retuſeth to take - 
by the deviſe, whether he 
in the Remainder after the 


death of A. may lawfully 
enter? ibid. 


(4) Whether a perſon 
can take an Eſtate fr life 


by Implication ? 179 
(F.) A deviſe of land to 


a man by ſuch words Cc. To 


him and to his, or by ſuch 


words, & c. To him to do 


his Will therewith, whether 
the Deviſee can rightly claim 


a Fee Simple in the faid 


land+? ibid. 

(6.) A man make his 
Will, and willeth, That his 
Executors (hall ſell his land, 


or that if a man by his Wil 


deviſethhis land to his Exe- 


3 cutors to be fold, and dies, 


one of the Executors refuſes 


| the Adminiſtration of the 


Goods of the ſame Teſtator, 
before the Ordinary, whe- 


ther the other Extcutor can 
ſell this ſame land to che re- 
fuſing Executor ? 180 


7.) A Deviſe is to FAS. 
of Lands holden in Socage 
by theſe words, I releaſe = 


my Lands to J. S. and bis 


Heirs, whether J. S. has a 
F n m theſe Lards? 


180 


to his two Sons to be equal - 
ly divided between them, 
whether they be Jointenants 
or no? ibid. 

(9.) Lands holden in 
Socage, are deviſed to J. S. 
to perform his laſt Will and 


Teſtament, and to pay his 


Debts and Legacies, whe- 
ther by this Deviſe J. S. 
perſormance of the 


upon 
things aforeſaid hath a Fee- 


ſimple in the Lands? 181 
(10.) Whether in a Will 


Acres of Meadow ſome 


Miles diſtant from a Meſſu- 
age will paſs by the words 
Appurtenances? ibid. 

(11.) A Deviſe to five 


Men, their Heir and Aſſigns, 


all of them to have par tand 
part like, the one to have 


as much as the other, whe- 


ther they be Jointenants or 
Tenants in Common? 182 


Q (12.) By 


2 Will, according to 


"4 fo * _ * 
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12.) By 2 Deviſe of 
A Meadows and Pa- 
ſtures, whether a Houſe 


? | ibid. 
ow What paſſes by paſſes 


this word . in 


Cuſtom of Lowden ? * 183 

(14.) A Man having two 
Dau 
deviſe his Land to them in 
Fee; what Eſtate have they 
ann. 183 
' (I5.) L. ſeiſed of Lands 


| fn Fee deviſeth it to two 


equally and to their 
whether this makes 
them Jointenants or Te- 
nants in Common? 184 
( 16.) A Man deviſes his 
Land to his Wife, during 
her lite, Remainder over 
Exitui ſue, and he has a 
Son and a Daughter, and 
dies ſeiſed, whether aDaugh- 
ter ſhall take any part of the 
Land? - ibid. 
* (127.) A Deviſe to ſell 
Lands without naming who 
ſhall ſell them, whether the 
Deviſe be void or not ? 185 
- (18.)) ADeviſe of a Re- 
mainder proximo de i 
ne of che Deviſor, me 


| = time of the falling of it, 


are two Daughters, whe- 


ters, his Heirs doth of 


ter one ox both 9 
it? | 
(19) By a Devieſ th 

S >. ibid. 
(20.) A power reſerved 


the to D.to revoke a Deed by 
writing, 


ſubſcribed and ſeal- 
ed by him in the preſence 
two or more credible 
Witneſſes in words, 
Oc. D. makes his Will i - 
writing in the preſence 
— witneſſes with- 
out making an expreſs Re- 
vocation, whether this be a 
a good Revocation ? 186 
(21.) Lands are granted 
to two Men, and the Heirs 
of one of them, whether 
the Reverſion be deviſable? 
ibid. 
(22.) I give all to my 
Mother, all to my Mother, 


(23.) T. and two-others 


were Tenants in Common 


of a Manor; T. makes his 
Will in writing of his third 
part, and then by Inden- 
ture and Fine, Partition i 
made between theſe Te- 
nants in Common; whe- 
ther this partition be a Re- 


vocation of the Will ? 187 
(24. 


Incorporate, 
net Deviſee ſhall 
hold the Eſtate in Truſt for 
— for the time be- 
ing? | ibid. 
(25. ) Lands were deviſed 


to two Daughters, equally 
to be divided, and to the 


ſurvivor of them, whether 
this be an Eſtate of Joynte- 


* Tenancy in Com- 


| m_— A man deviſeth by 
his Teſtament to his Daugh- 


ter Jane, Totam terram 
Suam in Dale, Habendum 


Sibi, & heredibus de Cor- 


| ſwo time procreatis, 
2 by — ame Will he 


6 to Anne his Daugh- 
ter, Totam terram ſuam in 


tenura J. S. in the Coun- 


ty of Hartford; wherein 
Truth Dale was in the 
County of Hartford, and 
Parcell of theſe Lands were 
in the Tenure of 7. S. whe- 
there Jane ſhall have the 
Lands in Dale in the Te- 
nure of J. S. by the firſt 
words, or ſhall have them by 
the haſt words? ibid. 


(27.) A man deviſeth to 
his 2 Sons paying his debts 


* 7 * 


2 yy 8 
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what Edtte all thinks; 
ibid, 
F 6289 A man ſeiſed of 


Lands make a deviſe of 
them by his Teſtament to 


his Wife, to diſpoſe, and 
employ them, upon her ſelf 
and her Sons, at * Will 
and Pleaſure, what Eſtate 
has the Wife, or whether 
a Fee thereby ? .- . 69 
(29.) A man deviſeth his 
Lands to his Wife, de anno 
in amm, until Jobn his 
Son ſhall come to the Age 
of 20 years, and dies, the 
Wite enters; Jobs the Son 
dies before he comes to the 
Age of 20 years, whether 
the Intereſt of the Wife, be 


determined by the death of 


the Son, before 20 years? ib. 
(30.) A man deviſes his 
Lands to his Eldeſt Son in 


Tail, and that the Execu- 


tors (hall take the Rents 
of the Lands to the intent 
to find him, and his yon- 
ger Brother at Schooll, till 
chey come to full Age,whe- 
ther the Executors had an 


Intereſt in the Lands till the 


fall age of the Deviſee ?1 90 
(31. 1 The Father ſeiſed 
of Lands, is bound in an 
Obligation, and deviſeth his 
Q 2 Lands 
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nnn - : 
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in Fee, and 


(32.) A deviſe of ſeveral 
parcells of Land to ſeveral 
perſons, and the ſurvivors 


| - rr 


Eſtate paſſes? 


(33.) A man ſeiſed of 4 
Mannor, parcel in Demeſn, 


lin tervice, deviſ- 


and 
eth by his Teſtament to his 


Wite, during her Life, the 


Demeſin Land, and alſo by 


the fame Will deviſes unto 
her all the Service of the 
chief Rents for 15 years, 
and further by the Teſta- 


ment, he deviſeth the Man- 


nor to another, after his 


wife 's death, whether this 
deviſe can take effect for any 


part of the Mannor as to the 
, until the wife's 


5 192 


In a Replevin the 
(34-9 being nother his Executors ; th- 


ſe. was, L. V. 


ſeiſed of Lands in Fee, by 


his Will did deviſe all his 


his Heim, a 


death, 
deed of F fi dab, make 


ie ſame Lands, and when he 
| | ſtraled the Feoffment, he 
ic Heir in this Caſe 
at his Election to 
ive the deviſe, and take 


by deſcent, or e contra ?191 


asked if this Feoffment will 
hurt this laſt Will, and if 
it will not, 1 will ſeal it, 
and then ſealed, it and made 
a Letter of Attorney to make 
Livery in any of the faid 
lands; the Attorney made 
Livery, but not of the lands, 
which were in Queſtion, and 
then the Teſtator died, and 
the Queſtion was, whether 


the deviſee, or the Heir of 


the deviſor ſhould have — 


land? 


(35.0 An derided! his 
land to his wife for fear, and 
becauſe he was in doubt, 
whether he ſhould have. iſ 


ed by his will, That if he 


ſhould not have any iflue by 
his wife, that then after the 


death of his wiſe, thelands 


ſhould be fold, and the mo- 
ny thereof coming, diſtri- 
buted to three of his Blood, 
and made his wife, and a- 


Execntors after his death 


proved the Will, the other 
Exe-· 
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Executor died; and the 
wife fold the lands, whether 
the fale good, or not? 123 
© (36.) Whether 
words compriſed in a Will, 
ein inlarge ſpecial ar or” 
fore in it? 194 
: ( A Deviſe of al my 
Lands in A. whether it paſ- 
ſes Lands afterwards pur- 
chaſed there, if I declare it 
to a Stranger that they ſhall 
go as the reſt ? ibid. 
68.) A Deviſe of Lands 


in poſſeſſion 
ſhow paw ab Eſtate for life 
to three Executors to fell, 
to pay debts, one Executor 
dies, Tenant for life dies, 
Sale by the Survivors, whe- 
ther good, or not ? 195 


wag 4" of th Ken 


Lands Freehol 


and in Rever- 


(38.0 A deviſe of Lainds' 
in A. (theſame being in 4. 
and B.) to his yongeſt Son 
in Fee, and if he die with- 
out iſſae, his Wife to have 
the Lands, whether ſhe ſhall 
have only the Lands in ” ? 


(40.) A deviſe of a _ 
with the Appurtenances, the 
Houſe being Copihold, the 
whether - 
the Land, tho' uſed with 
the Houſe, ſhall paſs? 197 

(41.) A deviſe to one, 
and to the Heirs Females of 
his Body begotten, the de- 
viſee hath a Son and Daugh- 
ter, and 1 whether the 
Daughter ſhall enjoy the 
Land. N P 198 


The Queſtions handled in the Firſt Part are, 373. 
The * bandled in the S econd Part are, 250. 


In all, 623. 
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